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Tribal/Interior Budget Council
August 4-7, 2025
All In-Person Meeting
River Spirit Casino Resort
8330 Riverside Parkway, Tulsa, OK 74137

Sunday, August 3 — Travel Day

Monday, August 4 — Subcommittee Meetings

9:00 —12:00 Education Subcommittee
Land, Water, and Natural Resources Subcommittee

12:00 — 1:30 Lunch

1:30 -4:30  Transportation Subcommittee
Data Management Subcommittee

Tuesday, August 5 — Subcommittee Meetings/Tribal Caucus

9:00 - 12:00 Budget Subcommittee
12:00-1:30 Lunch

1:30 -4:30  Public Safety & Justice Subcommittee
Economic Development Subcommittee

4:30 - 6:30  Tribal Caucus
Wednesday, August 6 — TIBC Main Session

9:00 -9:15  Call to Order Tribal Co-Chairs
Opening Prayer Tribal Member — TBA
9:15-9:30 Roll Call Tribal Co-Chairs/NCAI TIBC Coordinator

Approval of Agenda/Minutes
9:30 - 10:45 Opening Remarks Tribal Co-Chairs & AS-TA
10:45 - 11:00 Break
11:00 — 11:30 Legislative Updates Matthew Vogel, NCAI
11:30 — 12:30 Lunch

12:30 - 1:30  BIA Update Director - BIA
Deputy Director, Field Ops - BIA

1:30-2:30  Budget Update/Open Forum Sharon Omps, Chief, Div. of Formulation
Full Body



2:30-3:30

3:30 - 3:45

3:45—-4:05

4:05 —4:25

4:25 — 4:45

4:45 - 5:05

OBBB Discussion
Break
BIE Subcommittee Update

Land & Water (Nat. Resources)
Subcommittee Update

Data Subcommittee Update

PS&J Subcommittee Update

Thursday, August 7 — TIBC Main Session

9:00 —9:30

9:30 - 9:50

9:50-10:10

10:10 - 10:30

10:30 - 12:00

12:00 - 1:00

1:00 - 1:30

1:30 - 2:00

2:00 —2:30

2:30 - 2:45

2:45-3:30

3:30 - 5:00

5:00 Adjourn

Opening Remarks/Recap

Transportation Subcommittee
Update

Economic Development
Subcommittee Update

Break

Budget Subcommittee Update
and Possible Budget Strategies

Lunch
BTFA Update

BIE Update

National Johnson O’Malley Assoc.

Break
ASAP System Changes/Updates

Old Business/New

TBD

Full Body/Subcommittee/Director, BIE

Full Body/Subcommittee/Director, OTS

Full Body/Subcommittee/Chief Data Officer

Full Body/Subcommittee/Director, OJS

Tribal & AS-IA Co-Chairs

Full Body/Subcommittee/Director, OIS

Full Body/Subcommittee/Director, OIED

Full Body/Subcommittee/DASM/OBPM

Director, BTFA

Director — BIE
Deputy Director - BIE

TBD (NJOMA President)

J. Spaan, SGCETC

Matthew Vogel, NCAI

Subcommittee Membership (vacancies)

Friday, August 8 — Travel Day - Have a Safe Journey Home




TRIBAL/INTERIOR BUDGET
COUNCIL MEETING

Tribal, Central, and Regional Members
TIBC Subcommittee Members
August 4-7, 2025
(In-Person)

River Spirit Casino Resort

8330 Riverside Parkway
Tulsa, OK 74137



TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Tribal Representatives

Tribal Co-Chairs:

W. Ron Allen, Jamestown S'Klallam Tribe
Rick Harrison, Chickaloon Nation

Lisa White Pipe, Rosebud Sioux Tribe

rallen@jamestowntribe.org
rickh@chickaloon.org
Iwhitepipe@rst-nsn.gov

| ALASKA REGION |

| EASTERN REGION |

Rick Harrison, Tribal Representative
Chickaloon Nation

P.O. Box 1245

Chickaloon, AK 99645

(907) 244-4064 (cell)
rickh@chickaloon.org

Karen Linnell, Alaska Representative
Ahtna Intertribal Resource Commission (Cheesh'na)

PO Box 613
Glennallen, Ak 99588
907-822-4466 (office)
907-259-3888 (cell)
karen@ahtnatribal.org

[ EASTERN OKLAHOMA REGION |

Cheryl Andrews-Maltais, Chairwoman
Wampanoag Tribe of Gay Head Aquinnah
20 Black Brook Road

Aquinnah, MA 02535-1546

(505) 645-9265 (office)
chairwoman@wampanoagtribe.net

Kitcki Carroll, Executive Director
United South and Eastern Tribes
711 Stewarts Ferry Pike
Nashville, TN 37214

(615) 495-2814 (cell)
kcarroll@usetinc.org

| GREAT PLAINS REGION |

Palmer S. Mosely, Under Secretary
Chickasaw Nation

1001 North Country Club Road, Suite 810
Ada, OK 74820

(580) 272-1134 (office)

(580) 272-2584 (fax)
palmer.mosely@chickasaw.net

Janees Taylor, Treasurer
Cherokee Nation

P.O. Box 948

Tahlequah, OK 74465
(918) 453-5052 (office)

(918) 458-5052 (fax)
janees-taylor@cherokee.org

Frank Star Comes Out, President
Oglala Sioux Tribe

P.O. Box 2070

Pine Ridge, SD 57770

(605) 867-5821 (office)

(605) 867-6076 (fax)
fstarcomesout@oglala.org

Lisa White Pipe, Council Woman
Rosebud Sioux Tribe

P.O. Box 430

Rose Bud, SD 57570

(605) 747-2381 (office)

(605) 747-2243 (fax)
Iwhitepipe@rst-nsn.gov

| MIDWEST |

| NAVAJO REGION |

Darrel G. Seki, Sr., Chairman
Red Lake Band of Chippewa

Dr. Buu Nygren, President
Navajo Nation

Please provide updates to: Victor.Hodge@bia.gov


mailto:rickh@chickaloon.org
mailto:chairwoman@wampanoagtribe.net
mailto:kcarroll@usetinc.org
mailto:karen@ahtnatribal.org
mailto:palmer.mosely@chickasaw.net
mailto:janees-taylor@cherokee.org

P.O. Box 550

Red Lake, MN 56671
(218) 679-1801 (office)
(218) 434-1344 (cell)
(218) 679-3378 (fax)
dseki@redlakenation.org

Michelle Beaudin, Council Member
Lac Courte Oreilles

13394 W. Trepania Road
Hayward, WI 54843

(715) 699-0756 (office)
Michelle.beaudin@]lco-nsn.gov

| NORTHWEST REGION |

P.O. Box 7440

Window Rock, AZ 86515

(928) 871-7915 (office)
president.buunygren@navajo-nsn.gov

Crystalyne Curley, Speaker

25th Navajo Nation Council

P.O. Box 7440

Window Rock, AZ 86515

(928) 871-7160 (office)
crystalyne.curley@navajo-nsn.gov

| PACIFIC REGION |

W. Ron Allen, Chairman/CEOQO,
Jamestown S'Klallam Tribe
1033 Old Blyn Hwy

Sequim, WA 98382-7670

(360) 683-1109 (Office)

(360) 681-4643 (Fax)
rallen@jamestowntribe.org

Timothy J. (TJ) Greene, Sr., Chairman

Makah Tribe

181 Resort Drive

P.O. Box 115

Neah Bay, Washington 98357-0115
(360) 645-3237 (Office)

Robert Smith, Chairman

Pala Reservation

12196 Pala Mission Road PMB - 50
Pala, CA 92059

(760) 591-0926 (office)

(760) 742-1411 (fax)
rsmith@palatribe.com

Russell Attebery, Chairman

Karuk Tribe

P.O. Box 1016

Happy Camp, CA 96039

(530) 493-1600 ext. 2019 (office)
(530) 493-5322 (fax)

(360) 645-2788 (Fax) battebery@karuk.us
timothy.sreene@makah.com
| ROCKY MOUNTAIN REGION | SOUTHERN PLAINS REGION |

Ted Russette, 111, Vice Chairman

Chippewa Cree Tribal Council, Rocky Boy

PO Box 544

Box Elder, MT 59521

(406) 395-5705
trussette@chippewa-cree.org

Bryce Kirk, Councilman

Fort Peck Tribal Executive Board

P.O. Box 1027/501 Medicine Bear Road
Poplar, MT 59255

Deborah Dotson, Committee Member
Delaware Nation

P.O. Box 825

Anadarko, OK 73005

(405) 247-2448 (office)

(405) 247-9393 (fax)
ddotson@delawarenation.com

Tasha R. Mousseau JD, Vice President
Wichita and Affiliated Tribes

514 Navajo Trl,

Anadarko, OK 73005

Please provide updates to: Victor.Hodge@bia.gov


mailto:president.buunygren@navajo-nsn.gov
mailto:dseki@redlakenation.org
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(406) 768-2300
bryce.kirk@fortpecktribes.net

405-247-2425 (office)
405-812-1631 (cell
tasha.mousseau@wichitatribe.com

l SOUTHWEST REGION

WESTERN REGION |

Dillon C. Shije, Councilman
Pueblo of Zia

135 Capitol Square Drive

Zia Pueblo, NM 87053

(505) 257-0443
dshije@pueblodevelopment.ngo

Manuel Heart, Chairman

Ute Mountain Ute Tribe

PO Box JJ

Towaoc, CO 81334
manuel.heart@utemountain.org

Herminia Frias, Councilwoman (AZ Rep)
Pascua Yaqui Tribe

7474 South Camino de Oeste

Tucson, Arizona 85757

(520) 883-5000 (office)
herminia.frias@pascuayaqui-nsn.gov

Michael Dallas, Sr.
Salt River Pima-Maricopa Indian Community
michael.dallas@srpmic-nsn.gov

Please provide updates to: Victor.Hodge@bia.gov
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TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Indian Affairs Central Office Directors

Scott Davis

Acting Assistant Secretary - Indian Affairs
scott davis@ios.doi.gov

(202) 208-7163 (office)

(202) 208-5320 (fax)

Kennis "Ken'" Bellmard, Deputy Assistant
Secretary - Policy & Economic Development
kennis.bellmard@bia.gov

(202) 208-7163 (office)

(202)208-5320 (fax)

Daniel Galvan, Acting Deputy Assistant
Secretary - Management
daniel.galvin@bia.gov

(202) 219-0440 (office)

(202) 513-0349 (fax)

Tony L. Dearman, Director,
Bureau of Indian Education
tony.dearman@bie.edu
(202) 208-6123 (office)

(202) 208-3312 (fax)

Jason Bruno, Acting Director, Office of
Self-Governance, Indian Affairs
jason.bruno@bhbia.gov

(202) 219-0244 (office)

(202) 219-1404 (fax)

Randi Adams, Acting Director, Office of
Budget & Performance Mgmt., Indian Affairs
randi.hodge-adams@bia.gov

(202) 480-6418 (mobile

(202) 208-6635 (fax)

Gabe Draper, Acting Director

Office of Facilities, Property & Safety
Management, Indian Affairs

gabe.draper@bia.gov
(571) 560-0673 (office)

Scott Davis

Principal Deputy Assistant Secretary Indian Affairs
scott davis@ios.doi.gov

(202) 208-7163 (office)

(202) 208-5320 (fax)

Bryan Mercier, Director,
Bureau of Indian Affairs
brvan.mercier@bia.gov
(202) 208-5116 (office)
(202) 208-6334 (fax)

Bart Stevens, Deputy Bureau Director,
Field Operations, BIA
bartholomew.stevens@bia.gov

(505) 563-3439 (office)

Sharon Pinto, Deputy Director,
Bureau of Indian Education

sharon.pinto@bie.gov
(202) 208-7388 (office)
(202) 208-3312 (fax)

Dylan Erickson, Chief Financial Officer, Indian
Affairs

dylan.erickson@bia.gov

(703) 390-6563 (office)

(703) 390-6304 (fax)

Stuart Ott, Acting Associate Chief Information
Officer, Information Mgmt. Technology, Indian
Affairs

stuart.ott@bia.gov

(703) 390-6601 (office)

(703) 390-6517 (fax)

Katherine Litz

Office of Indian Energy & Economic
Development, Indian Affairs
katharine.litz@bia.gov

(202) 208-5320 (office)

(202) 208-4564 (fax)

TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Please provide updates to: Victor.Hodge@bia.gov
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Indian Affairs Central Office Directors - continued

Richard Melville, Deputy Bureau Genevieve Giaccardo "GG," Deputy Bureau
Director, Office of Justice Services, BIA Director, Office of Indian Services, BIA
richard.melville@bia.gov johnna.blackhair@bia.gov

(575) 748-8151 (office) (202) 513-7640 (office)

(202) 208-5113 (fax)

Johnna Blackhair, Deputy Bureau Director,
Office of Trust Services, BIA
johnna.blackhair@bia.gov

(202) 219-0872 (office)

(202) 219-1065 (fax)

Bureau of Trust Funds Administration (BTFA)

Margaret Williams, Acting Director Stephen Burket, Acting Budget Officer
Bureau of Trust Funds Administration stephen_burket@btfa.gov

margaret williams@btfa.gov (202) 208-7588 (office)

(202) 208-4866 (office) (202) 208-4291 (fax)

Please provide updates to: Victor.Hodge@bia.gov
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TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

Indian Affairs Regional Directors

Jolene John, Regional Director
Alaska Region

3601 C Street, Suite 1100
Anchorage, AK 99503

(907) 271-1828 (office)

(907) 271-4083 (fax)

Eddie Streater, (A) Regional Director
Eastern Oklahoma Region

P.O. Box 8002

Muskogee, OK 74402-8002

(918) 320-7917 (office)

James "Chris'" Redman, (A) Regional Director
Midwest Region

5600 West American Blvd., Suite 500
Bloomington, MN 55437

(612) 713-4400 (office)

(612) 713-4401 (fax)

Kurt Fredenberg, (A) Regional Director
Northwest Region

911 NE 11" Avenue

Portland OR 97232

(360) 614-5895 (office)

(503) 231-2201 (fax)

Christian "Keene'" Bends, (A) Regional Director
Rocky Mountain Region

2021 4th Ave. North

Billings, MT 59101

(406) 247-7943 (office)

Bryan Bald Eagle, (A) Regional Director
Southwest Region

1001 Indian School Road, NW
Albuquerque, NM 87104

(505) 563-3103 (office)

(505) 563-3101 (fax)

Eric Wilcox, (A) Regional Director
Eastern Region

545 Marriott Drive, Suite 700
Nashville, TN 37214

(615) 564-6565 (office)

(615) 564-6701 (fax)

Olivia Steve, Regional Director
Great Plains Region

115 4™ Avenue, SE

Aberdeen, SD 57401

(605) 226-7343 (office)

(605) 226-7446 (fax)

Deborah Shirley, Regional Director
Navajo Region

P.O. Box 1060

Gallup, NM 87305

(505)863-8314 (office)

(505) 863-8324 (fax)

Ryan Hunter, (A) Regional Director
Pacific Region

2800 Cottage Way

Sacramento, CA 95825

(916) 978-6000 (office)

(916) 978-6099 (fax)

Robert (Gabe) Morgan, Regional Director
Southern Plains Region

P.O. Box 368

Anadarko, OK 73005

(405) 247-6673 (office)

(405) 247-5611 (fax)

Jessie Durham, Regional Director
Western Region

2600 North Central Avenue
Phoenix, AZ 85004

(602) 379-6600 (office)

(602) 379-4413 (fax)

Please provide updates to: Victor.Hodge@bia.gov



TRIBAL/INTERIOR BUDGET COUNCIL MEMBERSHIP

TIBC Budget Subcommittee Members

Co-Chair (Non-voting): Federal Co-Chair (Non-voting):

W. Ron Allen, Chair Randi Adams, (A) Director OBPM
rallen@jamestowntribe.org randi.hodge-adams@bia.gov

TIBC Voting Members: TIBC Federal Members:

Kitcki Carrol, United South & Eastern Sharon Omps, IA Budget Formulation
kearroll@usetinc.org sharon.omps@bia.gov

Rick Harrison, Chickaloon Native Jason Bruno, Self Governance
rickh@chickaloon.org jason.bruno@bia.gov

Lisa White Pipe, Rosebud Sioux Tribe
Iwhitepipe@rst-nsn.gov

A. Gay Kingman, Executive Director Technical L.ead
gptca.16@gmail.com Matthew Vogel, NCAI
mvogel@ncai.org

Courtney Two Lance, Oglala Sioux
ostfsloans@oglala.org

Vernelle Lussier, Red Lake Nation
vernelle lussier@redlakenation.org

Land, Water and Natural Resources

Co-Chair (Non-voting): Federal Co-Chair (Non-voting):
Chairman Buster Atteberry, Karuk Tribe Peter Wakeland, Fish, Wildlife and Parks
battebery@karuk.us peter.wakeland@bia.gov
Co-Chair (Non-voting): TIBC Federal Members:
Timothy J. (TJ) Greene Sr., Makah Tribe Trina Locke, Directorate
timothy.greene@makah.com trina.locke@bia.gov

TIBC Voting Members:
Courtney Two Lance Nathan Notah, Navajo Nation
ostfsloans@oglala.org nathan.notah@navajo-nsn.gov
Karen Linnell, Alaska Representatives Greg Abrahamason, Spokane Tribe
karen@ahtnatribal.org orega@spokanetribe.com
Sean Duran, Taos Pueblo Tracy King, Ft. Belknap
sduran@taospueblo.com ching. king@ftbelknap.org

Data Management Subcommittee Members

Please provide updates to: victor.hodge@bia.gov
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Co-Chair (Non-voting):
Rick Harrison, Chickaloon Native Village
rickh@chickaloon.org

TIBC Voting Members:
Michelle Beaudin, Lac Coutre Oreilles
michelle.beaudin@lco-nsn.gov

Eugenia Charles-Newton, Council Delegate
echarles-newton@navajo-nsn.gov

Kitcki Carroll, United South and Eastern
Kcarroll@usetinc.org

Courtney Two Lance, Oglala Sioux Tribe
ostfsloans@oglala.org

Tafuna Tusi, CFO Rocky Mountain Tribal
tafuna.tusi@rmtic.org

Federal Co-Chair (Non-voting):
Nia Carty-McDonald
zannia.carty-mcdonald@bia.gov

Veronica Lane, IA Data

veronica.lane@bia.gov

Melvin Gilchrist
melvin.gilchrist@bia.gov

TIBC Federal Members:

Barbara Scott, IA - Performance
barbara.scott@bia.gov

Tamisha Tenorio, BTFA
tamisha_ white@btfa.gov

Lori Wagner, BTFA
lorie wagner@btfa.gov

Transportation Subcommittee Members

Co-Chairs (Non-voting):

Dakota Longbrake, Cheyenne River Sioux
dlongbrake@lakotanetwork.com

Otto Tso, Navajo Nation
otso@navajo-nsn.gov

Federal Co-Chair (Non-Voting):

LeRoy Gishi, BIA Road Maintenance

leroy.gishi@bia.gov

TIBC Federal Members:
VACANT

TIBC Voting Members:

Dave Kelly, Oglala Sioux
ostroads@gmail.com

James "Dino" Garrigan
James.garrigan@imegcorp.com

Bryce Kirk, Fort Peck Tribes
bryce.kirk@fortpecktribes.net

Brian Winnestaffer, Chickaloon Native
bewinnestaffer@chickaloon-nsn.gov

Jacque Hostler-Carmesin
jhostler@trinidadrancheria.com

Technical Lead:
VACANT

Education Subcommittee Members

Co-Chairs (Non-voting):
VACANT

Federal Co-Chairs (Non-voting)

Tony Dearman, Director, BIE
tony.dearman@bie.edu

Please provide updates to: victor.hodge@bia.gov
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Juana Mayjel Dixon, Councilwoman
jmajel@pauma-nsn.gov

TIBC Voting Members:
Kristina Smith, Santa Fe Indian School

ksmith@sfis.k12.nm.us

Shawna Becenti
sbecenti@navajoprep.com

Cecilia Firethunder, Oglala Sioux
ceceliafirethunder@gmail.com

Ryman LeBeau, Cheyenne River Sioux Tribe
rymanlebeau@gmail.com

Derrick Leslie, White Mountain Apache,
derrickL eslie@wmat.us

Sharon Pinto, Deputy Bureau Director, BIE
sharon.pinto@bie.edu

TIBC Federal Members:
Douglas Ward, BIE Budget
douglas.ward@bie.edu

Vanda Cervantes, BIE Budget
vanda.cervantes@bie.edu

Voting Members Cont.:
VACANT

Tafuna Tusi, CFO Rock Mountain Tribal Leaders
tafuna.tusi@rmtlc.org

Public Safety & Justice Subcommittee

Co-Chair (Non-voting):
Eugenia Charles-Newton, Council Delegate
echarles-newton@navajo-nsn.gov

Co-Chair (Non-voting):
Juana Mayjel Dixon, Councilwoman
imajel@pauma-nsn.gov

TIBC Voting Members:
Courtney Two Lance, Oglala

ostfsloans@oglala.org

Palmer Mosely, Chickasaw Nation
palmer.mosely@chickasaw.net

Cherilyn Yazzie, Navajo Nation
cherilyn.vazzie@navajo-nsn.gov

Federal Co-Chair (Non-voting):
Glen Melville, BIA Justice Services
richard.melville@bia.gov

TIBC Federal members:
Kasey Mckenzie
kasey.mckenzie@bia.gov

Kevin Martin
Kkevin.martin@bia.gov

Bryce Kirk, Fort Peck Tribes
bryce.kirk@fortpecktribes.net

Economic Development Subcommittee

Co-Chair (Non-voting):
Courtney Two Lance, Oglala
ostfsloans@oglala.org

Co-Chair (Non-voting):

Federal Co-Chair (Non-voting):
Katherine Litz, Director OIED
katharine.litz@bia.gov

Please provide updates to: victor.hodge@bia.gov
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Kitcki Carroll, United South and Eastern
kcarroll@usetinc.org

TIBC Voting Members:
Otto Tso, Navajo Nation
otso@navajo-nsn.gov

Nathan Notah, Navajo Nation
nathan.notah@navajo-nsn.gov

Karen Linnell, Cheesh'na Tribal Council
karen@ahtnatribal.org

Herminia Frias, Pascua Yaqui Tribe
herminia.frias@pascuavaqui-nsn.gov

Dillon C. Shije, Pueblo of Zia
dshije@pueblodevelopment.ngo

Manuel Heart, Ute Mountain Ute Tribe
manuel.heart@utemountain.org

Please provide updates to: victor.hodge@bia.gov
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| Attendees (Non-Members)

Joshua Barnett, Director,

Office of Public Affairs, Indian Affairs
(202) 208-3710 (office)

(202) 501- 1516 (fax)

Jared Touchin, Navajo Nation
jared.touchin@navajo-nsn.gov

Alray Nelson, OPVP [Navajo]
alray.nelson@navajo-nsn.gov

Peter Probst, Acting Deputy Director
Office of Budget & Performance
Management, Indian Affairs

(202) 439-3162 (office)

(202) 208-6635 (fax)

Oliver Whaley, Director

Regulatory Affairs and Collaborative Action
Indian Affairs

(202) 273-4680 (office)

(202) 208-5318 (fax)

Sharon Omps, Division Chief

Division of Budget Formulation, Management
& Reporting

(202) 573-2310 (office)

Alternate Tribal Representatives

Navajo Region

Great Plains Region
A. Gay Kingman, Executive Director

Tribal Chairman's Association Inc.

Kingmanwapato@rushmore.com

Rocky Mountain Region
Tafuna Tusi
tafuna.tusi@rmtlc.org

Midwest Region
Michael LaRoque,

White Earth Reservation
mike.laroque@whiteearth-nsn.gov

Vanessa Vance, Treasurer
Wichita and Affiliated Tribes
treasurer@wichitatribe.com

Northwest Region
Greg Abrahamson, Spokane Tribe

gregabe@aol.com

Charlene Tillequots, Yakama Nation
charlene tillequots@yakama.com

Western Region
Jessie Svitak, Kiowa Tribe of Oklahoma

jsvitak@Xkiowatribe.org

Eastern Oklahoma
Jeffrey Wacoche

United Keetoowah Band
jwacoche@ukb-nsn.gov

Pacific Region
Dr. Juana Majel Dixon, Councilwoman

Pauma Band of Luiseno Mission Indians
jmajel@pauma-nsn.gov

[ Other Subcommittee Attendees

Budget Subcommittee
Seth Damon, Navajo Nation
sdamon@navajo-nsn.gov

Data Subcommittee
Vince James, Navajo Nation
vincejames@navajo-nsn.gov

Land Water & Nat Res Subcommittee
Shawna Ann Claw, Navajo Nation
shawna.claw@navajo-nsn.gov

Transportation Subcommittee
Rickie Nez, Navajo Nation
rickienez@navajo-nsn.gov

Education Subcommittee
Andy Nez, Navajo Nation
andy.nez@navajo-nsn.gov

George Tolth, Navajo Nation
george.tolth@navajo-nsn.gov

Please provide updates to: Victor.Hodge@bia.gov


mailto:jared.touchin@navajo-nsn.gov
mailto:alray.nelson@navajo-nsn.gov
mailto:gregabe@aol.com
mailto:charlene_tillequots@yakama.com
mailto:Kingmanwapato@rushmore.com
mailto:jsvitak@kiowatribe.org
mailto:tafuna.tusi@rmtlc.org
mailto:jwacoche@ukb-nsn.gov
mailto:mike.laroque@whiteearth-nsn.gov
mailto:jmajel@pauma-nsn.gov
mailto:treasurer@wichitatribe.com
mailto:sdamon@navajo-nsn.gov
mailto:rickienez@navajo-nsn.gov
mailto:vincejames@navajo-nsn.gov
mailto:andy.nez@navajo-nsn.gov
mailto:george.tolth@navajo-nsn.gov
mailto:shawna.claw@navajo-nsn.gov

. TRIBAL/INTERIOR BUDGET COUNCIL - March 2025 Meeting Minutes (DRAFT)

Table of Contents

Contents

TaDIe Of CONLENTS...ccieeeiirseriiieriiinriiitieniticnsntcssstiesssssessssssssssessssesssssesssssesssssssssssssssssssssssssssssssssnssss 1

EXCCULIVE SUIMIMATY .cciiniieiiiresiniirensenssnecsnnsssesssensssssssnssssesssasssssssssssssssssasssssssasssssssssssssssssssssssssssasssses 2
All presentations, handouts, and attachments are posted to the TIBC Webpage under Meeting
Materials 2

Opening Remarks 2
Tribal Co-chairs Opening Remarks 2
Office of Assistant Secretary for Indian Affairs (AS-IA) Opening Remarks 2
Workforce Reductions and Administrative Changes.........c.cecuveevieiieirriiesieeienieseeseeseeseeeseesseesseesseesseenes 4
Budget Strategy and Legislative PrIOTItIES. ......ccuecviiieiiicieiiesierteseesieeste et esteereereesreesreeveesseesseesseesseenns 4
Education and School Choice CONCEITIS. ......cc.coeeieriiriirieiiiiniinitetente sttt sttt st et b eee e e e 4
Public Safety and Justice Challenges...........cocuieiiiiiiiiiieeie ettt ettt et et eteeaeeens 4

Bureau of Indian Affairs UpPdate........eeeeeneenneenninnnennnnnsnensennsnensensssensessssessessssesssesssssssssssssesss 5

Bureau of Indian Education Update.........ueeeeeneicsinnneensecnsnecsenssncnssecsssesssnssssesssessssessssssssssssassns 5

Bureau of Trust Fund Administration Update
Office of Indian Economic Development Update
Subcommittee Report Outs

Public Safety and Justice Subcommittee

Transportation Subcommittee

Budget Subcommittee

Data Management Subcommittee

Land, Water, and Natural Resources Subcommittee

Education Subcommittee
New/Old Business

NN oSN N

Page 1 of 7



. TRIBAL/INTERIOR BUDGET COUNCIL - March 2025 Meeting Minutes (DRAFT)

Executive Summary

All presentations, handouts, and attachments are posted to the TIBC Webpage under
Meeting Materials.

The Tribal/Interior Budget Council (TIBC) convened in-person on March 10-13, 2025.
e All six subcommittees convened from March 10-12, 2025.

On March 12-13, 2025, a quorum was present and official business was conducted.
A motion to adopt the March 2025 Agenda as a guide passed.
A motion to adopt the November 2024 meeting minutes passed.

A total of three actions were approved by the full TIBC body; those actions can be found
in the New/Old Business section of the minutes.

Opening Remarks

Tribal Co-chairs Opening Remarks

The meeting opened with an invocation from Charlene of the Yakima Nation, who shared a
traditional warrior's song and prayer emphasizing the sacred trust between tribal nations and the
Creator, and the need for protection of tribal lands, resources, and future generations. The prayer
highlighted the sacrifices made by ancestors and the ongoing responsibility to preserve tribal
sovereignty and cultural traditions.

Co-chairs Ron Allen, Rick Harrison, and Lisa White Pipe welcomed tribal leaders from across the
country, emphasizing the critical importance of the Bureau of Indian Affairs workforce to tribal
sovereignty and self-determination. Allen stressed that BIA employees "work for us" whether
through direct service, 638 contracts, or self-governance compacts, and called for unity in
protecting these essential services from proposed budget cuts and workforce reductions.

Chairman Allen outlined the meeting's primary objectives: to assess the current status of BIA
operations under the new administration, understand the impact of recent workforce reductions,
and develop a unified strategy to protect treaty obligations and trust responsibilities. He
emphasized that with a current budget of approximately $4 billion against identified needs
exceeding $30 billion, maintaining existing capacity while advocating for increases is crucial for
tribal communities' survival and prosperity.

Office of Assistant Secretary for Indian Affairs (AS-IA) Opening Remarks

During the first full session of the TIBC meeting, Exercising the delegated authority of the
Assistant Secretary for Indian Affairs(AS-IA) Bryan Mercier thanked TIBC for their hard work
over the years, and said he is very optimistic about the opportunity to get positive work done for
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Indian Country with this Administration. Director Mercier acknowledged the challenging transition
period under the new administration while expressing cautious optimism about opportunities for
tribal self-determination and regulatory reform. He reported that approximately 40 probationary
employees were successfully reinstated after advocacy efforts, and emphasized that future
workforce changes would involve tribal consultation. Mercier highlighted the administration's
interest in reducing bureaucratic barriers and allowing tribes greater control over their own affairs,
though he stressed the need to frame tribal priorities within the new administration's language
emphasizing economic development, regulatory reduction, and local control. He committed to
protecting direct service positions while looking for efficiencies in upper management and
administrative functions.

During the second day of the full TIBC meetings, Scott Davis, recently appointed as Principal
Deputy Assistant Secretary and currently exercising the delegated authority of the Assistant
Secretary for Indian Affairs, brought a unique perspective as an enrolled member of the Standing
Rock Sioux Tribe with extensive experience in North Dakota's Indian Affairs Commission. Davis
emphasized his commitment to maintaining the government-to-government relationship while
working to streamline bureaucratic processes that hinder tribal self-determination. He stressed his
belief in tribal innovation over federal regulation, advocating for removing barriers that prevent
tribes from managing their own lands and communities effectively. Davis shared his personal
connection to tribal communities and his understanding of the challenges facing Indian Country,
having worked with tribal leadership for over a decade in various capacities.

Davis outlined his vision for the next four years as a continuation of the 50-year journey toward
tribal self-determination that began with the Indian Self-Determination and Education Assistance
Act. He emphasized the administration's goals of reducing federal bureaucracy, promoting
economic development, and supporting energy initiatives that align with tribal priorities. Davis
committed to visiting tribal communities regularly and maintaining open communication with
tribal leadership, stressing his availability as a resource for tribes navigating federal processes. He
acknowledged the administration's focus on efficiency while pledging to protect the unique trust
relationship between the federal government and tribal nations, emphasizing that any workforce
reductions should be done strategically to minimize impacts on direct services to tribal
communities.

Legislative Update from Matt Vogel, Policy Lead, NCAI

FY25 Appropriations are currently funded through a Continuing Resolution (CR) that funds the
government through Friday, March 14, 2025. The House passed H.R. 1968, Full-Year Continuing
Appropriations and Extensions Act of 2025 on March 11, 2025, a relatively “clean CR,” with a
vote of 217 to 213 along party lines. This bill would fund the government until September 30,
2025, and has $1.6 trillion in total discretionary funding, $893 billion for defense and $708 billion
in non-defense spending. It adheres to the FY25 caps on base discretionary funding under the
Fiscal Responsibility Act (FRA) and would have an estimated $8 billion in deficit reduction
through FY34.

Using budget reconciliation, the House passed H. Con. Res. 14 on February 25, 2025. It extended

the Tax Cuts and Jobs Act of 2017 (TCJA), which would cost $6 trillion over a ten-year period.

The bill calls for $1.7 trillion in deficit reduction through the following spending cuts: $880 billion
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from Energy & Commerce, $330 billion from Education & Workforce, $230 billion from
Agriculture, $50 billion from Oversight, $10 billion from Small Business, $1 billion from Finance
Services, and $1 billion from Natural Resources. It calls for the following deficit increases: $100
billion for Homeland, $100 billion for Armed Services, $110 billion for Judiciary, and $4.5 trillion
for Ways & Means, and the bill increases the debt limit by $4 trillion. It also calls for mandatory
spending cuts of $2 trillion over ten years.

Workforce Reductions and Administrative Changes

Tribal leaders expressed deep concern about recent workforce reductions affecting approximately
350 employees across Indian Affairs through probationary terminations and deferred resignation
programs. The reductions have particularly impacted direct service delivery to tribal communities,
with some regions losing critical positions in enrollment services, transportation, irrigation, and
other essential functions. Leaders emphasized that these cuts undermine treaty obligations and trust
responsibilities, as tribes depend on federal employees to process land transfers, manage trust
assets, and deliver vital services. Several tribal leaders called for exemptions from future workforce
reduction initiatives, arguing that Indian Affairs should be protected due to the unique
government-to-government relationship and legal obligations to tribal nations.

Budget Strategy and Legislative Priorities

The discussion centered on developing TIBC's FY 2027 budget request, which totals
approximately $31 billion—a significant increase from the current $4 billion appropriation. Tribal
leaders used a deliberative process to allocate discretionary funding increases across priority areas
including strengthening tribal communities, public safety and justice, natural resources
management, and economic development. Key priorities included increased funding for tribal
courts, law enforcement, education infrastructure, road maintenance, burial assistance programs,
and the Tiwahe initiative for comprehensive family services. Leaders emphasized the need for full
funding of existing programs rather than continued flat-line budgets that fail to meet growing tribal
populations and needs.

Education and School Choice Concerns

Significant discussion focused on Executive Order 14191 regarding school choice for Bureau of
Indian Education students, with tribal leaders expressing strong opposition to voucher programs
that could undermine tribal education sovereignty. The BIE currently serves approximately 48,000
students across 183 schools, but the executive order could potentially affect all 640,000
BIE-eligible children nationwide. Tribal leaders argued that voucher systems would not work in
remote tribal communities where no alternative schools exist, and emphasized that tribal-controlled
education is a matter of sovereignty, not just service delivery. They called for meaningful
consultation and protection of current BIE funding structures while opposing any movement of
education funding away from tribal control.

Public Safety and Justice Challenges

Tribal leaders highlighted the severe public safety crisis in Indian Country, including inadequate
law enforcement staffing, jurisdictional complications, drug trafficking by cartels, and rising rates
of missing and murdered Indigenous relatives. With only 200 police officers serving the Navajo
Nation's 200,000 residents (compared to the national standard of 2.8 officers per 1,000 people),
many communities face critical public safety gaps. Leaders reported specific challenges including
federal and state courts refusing to recognize tribal jurisdiction, the need for additional detention
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facilities, and the devastating impact of fentanyl trafficking on tribal communities. They called for
increased funding for tribal courts, law enforcement, detention facilities, and better coordination
between federal, state, and tribal law enforcement agencies.

Bureau of Indian Affairs Update

Director Mercier acknowledged the challenging transition period under the new administration
while expressing cautious optimism about opportunities for tribal self-determination and regulatory
reform. He reported that approximately 40 probationary employees were successfully reinstated
after advocacy efforts, and emphasized that future workforce changes would involve tribal
consultation. Mercier highlighted the administration's interest in reducing bureaucratic barriers and
allowing tribes greater control over their own affairs, though he stressed the need to frame tribal
priorities within the new administration's language emphasizing economic development, regulatory
reduction, and local control. He committed to protecting direct service positions while looking for
efficiencies in upper management and administrative functions.

To view the Office of Budget and Performance Management (OBPM), Budget Formulation and
Financial Management’s detailed update, click here. To view the FY27 Regional vs. National
Tribal Ranking by Category, click here. To view the FY27 National Tribal Priority Program
Ranking by Category and Program, click here. To view the FY27 Education Ranking Tribal vs.
BIE Funded Schools, click here. To view the Congressional Research Service’s presentation on
BIA: Budget Overview and Potential Issues, click here; for the report itself, click here.

To view the latest BIA Comp tables, comparing enacted spending to TIBC Recommendations,
click here; for the BIE Comp table, click here.

BIA budget justifications aka “Greenbook” for FY25 can be found here.

Bureau of Indian Education Update

BIE officials reported significant staffing challenges with approximately 60% vacancy rates for
non-school employees following recent workforce reductions, including the loss of 112 staff
through resignations and terminations. Despite these challenges, schools received exemptions
from travel card restrictions, allowing continued operations for essential services like school
transportation and supplies. The bureau faces additional uncertainty regarding the school choice
executive order and potential reorganization proposals. Officials emphasized their continued
commitment to serving tribal students while working to address infrastructure needs, including a
$6.7 billion construction backlog and $1 billion in deferred maintenance across BIE facilities.

To view the full detailed update and discussion from the Bureau of Indian Education, please click
here (BIE Education Subcommittee Presentation) and here (BIE Education Facilities
Presentation).
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Bureau of Trust Fund Administration Update

BTFA leadership outlined their modernization efforts, including new online account access systems
and improved beneficiary services through automated phone systems. The bureau manages over $9
billion in trust assets for 395 unique beneficiaries across 360 tribes, processing more than $1 billion
annually in transactions. Despite budget constraints and staffing reductions, BTFA committed to
maintaining essential services including trust fund management, land consolidation activities, and
beneficiary account services. Williams emphasized their preparation for potential government
shutdowns through enhanced self-service capabilities and on-call staffing arrangements to ensure
continued access to tribal trust funds and essential services.

To view the full detailed update and discussion from the Bureau of Trust Fund Administration,
please click here.

Office of Indian Economic Development Update

To view the full detailed update and discussion from the Office of Indian Economic Development,
please click here.

Subcommittee Report Quts

Public Safety and Justice Subcommittee
e Discussion regarding a Letter or Resolution to support the Badges Act (ran out of time)

Transportation Subcommittee
e (Quorum was not reached, no official actions were taken.

Budget Subcommittee
e No action items.

Data Management Subcommittee
e No action items.

Land, Water, and Natural Resources Subcommittee
e (Quorum was not reached, no official actions were taken.

Education Subcommittee
e MOTION: Recommend to the full TIBC, a letter of support to Congress for the FY26
Indian education funding levels identified within the FY26 TIBC Budget recommended
amounts - motion passed subcommittee
e MOTION: Recommend a resolution to the full TIBC, Asserting Bureau of Indian Education
(BIE) Schools are Schools of Choice and Opposing Voucher Program Proposed under BIE
through Executive Order - motion passed subcommittee

Page 6 of 7


https://cdn.sanity.io/files/raa5sn1v/production/187046c4a7c9ef2d9553400244767c7a101ca306.pdf
https://cdn.sanity.io/files/raa5sn1v/production/69a9629e75659bd7ad6543de405507ddb41c1ff6.pdf

TRIBAL/INTERIOR BUDGET COUNCIL - March 2025 Meeting Minutes (DRAFT)

e MOTION: hold an education subcommittee work session between the March 2025 and
Summer 2025 TIBC meetings - motion passed subcommittee

New/Old Business

TIBC Actions:

e A motion was passed to adopt TIBC Resolution #25-001 Asserting Bureau of Indian
Education (BIE) Schools are Schools of Choice and Opposing Voucher Program Proposed
under BIE through Executive Order

e A motion was passed to adopt TIBC Resolution #25-002 Calling on the Administration to
Limit Impacts of Federal Hiring Freezes and Reductions in Workforce on Tribal Nations

e Request for the technical lead to compile a list of attendance at past TIBC meeting to
determine which representatives have been repeatedly absent and should be replaced

e Education Subcommittee Co-chair Buster Atteberry and voting member Hermina Frias
reported to the full TIBC body that they are stepping down from their roles within the
Education subcommittee.

e Next Meeting Dates: (Subject to Change)

2025:

o Summer 2025 — August 4-8, 2025 (Oklahoma Region)
o Fall 2025 — November 3-7, 2025 (Washington, DC)
2026:

o Spring 2026 — March 9-13, 2026 (Washington, DC)

o Summer 2026 -July 20-24, 2026 (Northwest Region)
o Fall 2026 — November 16-20, 2026 (Washington, DC)
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Tribal/Interior Budget Council

Budget Subcommittee Meeting
Agenda

August 5, 2025
9:00 a.m. - 12:00 p.m.
Tribal Subcommittee Co-Chairs:
W. Ron Allen, Jamestown S'Klallam Tribe
Federal Subcommittee Co-Chair:

Randi Adams, Director OBPM

Welcome and Opening Remarks

(o)

(0)

Tribal Co-Chair: W. Ron Allen
Federal Co-Chair: Randi Adams

Voting Member Roll Call

Issues/Updates

(o)

Federal Co-Chair: Randi Adams, Director OBPM

General Tribal Leader Discussion

(o)

(o)

(o)

(0)

(o)

FY 2026 Budget Justifications “Greenbook”
Expiring Funds

Advancing self-governance and self-determination
FY 2027 Budget Request

Indian Affairs - Workforce Efficiency and Planning

Summary of Action Items for Full TIBC

Adjourn



Tribal/Interior Budget Council

Data Management Subcommittee Meeting
Agenda

August 4, 2025
1:30 p.m. — 4:30 p.m.
Tribal Subcommittee Co-Chairs:

Rick Harrison, Chickaloon Village

Federal Subcommittee Co-Chairs:
Nia Carty-McDonald, Division Chief of AS-IA Administration
Welcome and Opening Remarks
o Tribal Co-Chair: Rick Harrison
o Federal Co-Chair: Nia Carty-McDonald
Voting Member Roll Call
Issues/Updates
o Federal Co-Chair: Nia Carty-McDonald, Division Chief of AS-IA
Administration
*[ndian Country Data Working Group
=Tribal Data Exchange
General Tribal Leader Discussion
0o Current Staffing Levels
o Current Vacancies
o Indian Affairs — Workforce Efficiency and Planning
Summary of Action Items for Full TIBC
Adjourn



Tribal/Interior Budget Council

Economic Development Subcommittee Meeting
Agenda

August §, 2025
1:30 p.m. - 4:30 p.m.
Tribal Subcommittee Co-Chairs:
Courtney Two Lance, Oglala Sioux Tribe
Kitcki Carroll, United South and Eastern Tribes (USET)
Federal Subcommittee Co-Chair:
K. Denise Litz, Director, Office of Indian Economic Development (OIED)
By proxy: Kennis (Ken) Bellmard, Deputy Assistant Secretary for Policy and Economic

Development

e Welcome and Opening Remarks

o Tribal Co-Chair: Courtney Two Lance

o Tribal Co-Chair: Kitcki Carroll

o Federal Co-Chair by proxy: Kennis (Ken) Bellmard
e Voting Member Roll Call
e [ssues/Updates

o Federal Co-Chair by proxy: Kennis (Ken) Bellmard
e General Tribal Leader Discussion

o OST FS Economic Survey - Courtney Two Lance

o Inherent Federal Functions | Plans to Reinterpret 1996 DOI Leshy Memo |
Impacts on Economic Development

o Tribal Land Leasing | S1322 & HR1532 Reintroduction | RoW Permitting to
Complement Tribal Land Leasing and Development | Need for DOI Support

o EO14315| Solar & Wind Projects on Tribal Lands

o Indian Loan Guarantee Program Updates

o Indigenous Tourism Collaborative of the America’s Partnership Updates

o Indian Business Incubators Program Updates



o Native American Business Development Institute (NABDI) Program Updates
o 477 Program Expansion and Resource Development
o Buy Indian Act Modernization (including DOI OSDBU Collaboration)
Updates
o Opportunity Zones
e Summary of Action Items for Full TIBC
e Adjourn



ECONOMIC SURVEY

Date:

What is your gender? Female Male What is your age?

What is your tribe?

What is your community?

Are you an enrolled member of the Tribe? Yes No

What is your zip code?

How long have you resided in that zip code? 0-5 years
5-15 years
15+ years
N/A Visitor
Do you think your local community’s economy is getting: Better
Worse
About the same
In the next 5 years, do you think your local community’s economy will get: Better

Worse

About the same
What are the greatest assets in your area? What makes your community stand out? List your top 3.
_____Quality of Life ______ Opportunities for small business
______ Affordable housing _____ Safe Community

Schools/Education Restaurants/Entertainment



Tourism businesses Agriculture

Other (please specify):

What are the biggest needs in your area? Pick your top 3.
Help retaining and expanding businesses

Better local infrastructure (including transportation, water/sewer, etc.)
Better access to health care services

Better and/or more educational opportunities
Better housing options

Better programs/services for seniors

More programs/activities for kids

More entertainment for all ages

Have more job opportunities

Fill empty storefronts/revitalize downtown

Provide more parks and recreation options

Public transportation access/options

Better public safety

Tourism business

Telecommunications/Broadband

Other (please specify):

Which business industries have the most growth potential in your area? Pick your top 2
Agriculture Healthcare Energy

Tourism Retail



Other (please specify):

Manufacturing Service industries

Based upon your choices above, what TYPES of business would you like to see?

Traditional Agriculture (farming and ranching)

Value added Agriculture (meat and grain processing, distilling, brewing, etc.)
Agriculture equipment and supplies (retail)

Specific healthcare providers (dental, eye, therapies, etc.)

Small manufacturing (components, welding, metalworks, etc.)

Main street retail/service (cosmetology, clothing, pet grooming, hardware, home improvement)
Entertainment/Activities (movies, indoor recreation, music)

Legal, engineering, architectural

Construction, plumbing, electrical

Restaurants/Coffee shops

Energy businesses (wind, solar, natural gas, oil, business support)

Remote work space/Co-working opportunities

Other (please specify):

What do you see as some of the obstacles for new businesses to open in your community?

Lack of local infrastructure or utilities
Local/state/federal regulations (red tape)

Lack of community support



Population and/or location

Local taxes

Lack of commercial real estate

Workforce challenges

Startup capital

Not knowing where to go and who to contact

Other (please specify):

What changes would you like to see in your area?

Please provide any additional comments on the growth and development of your community.

Thank you for your input



United States Department of the Interior

OFFICE OF THE SOLICITOR

May 17, 19¢6

[}
To: . Assist Secyeyari and Bureau Heads

/
Corernange Act

Tnis memorandua analyzes and provides general guidance on the
meaning of the term "inherently Federal function" as used in
Title IV of the Indian Self-Determination and Education
~ssistance Act (ISDEA), as added by Pub. L. 103-413, Title 1I,
08 Stact. 4250 (Oct. 25, 1994) ("Tribal Self-Governance Act").

This memorandum cannot, and is not intended to, provide a
cefinitive answer regarding how the innerently Federal func:ticn
crovision applies to a tribal request to perform a specific
ectivity under an annual funding agreement. Each request must be
:ndividually analyzed in terms of the specific function sought to
be performed by a tribe, the applicable Federal law governiag the
activity at issue, and the amount of zuthority to be retairad by
tnhe Cepartment. This memorandum outlines the analysis that an
zcency must conduct, in consultation with the Solicitor‘s Cifice,
when a tribe submits such a request.

I. INTRODUCTION

A, Impact on Previous Opinions

This opinion supersedes the December 16, 1994 opinion signed by
he Associate Solicitor for General Law on this subject. The
~Lssociate Solicitor had relied upon a 1990 opinion issued by the
Department of Justice’s Office of Legal Counsel (OLC), which
concluded that the Appointments Clause of the U.S. Constituzion
prohibits assigning certain Federal functions to individuals who
are not officers of the United States. On September 7, 1955, OLC
modified its previous view to conclude that the Appointments
Clause rarely prohibits the delegation of Federal functions to
~on-Tederal parties. See also OLC, "The Constitutional
Separation of Powers between the President and Congress," May 7,
L1996, at 20-28. The recent OLC cpinions require, in turn,
zmendment of our earlier advice on the Appointments Clause.



This opinion also amends three other previous opinions from this
Office. Bdsed upon the now withdrawn December 16, 1994 opinion
cn irherently Federal functions, the Associate Solicitors for
Conservation and Wildlife and for Energy and Resources issued
cpinions on May 8, 1995 on new the inherently Federal function
restriction would impact the ability of the National Park
Service, the Fish and Wildlife Service, and the Bureau of Land
Management to enter into self-governance agreements for their
crograms. I forwarded these memoranda to the Assistant to the
Secretary with an explanatory memorandum also dated May 8, 199S.
The May 8, 1995 opinions by the Associate Solicitors are
superseded to the extent they rely upon the December 16, 1994
cpinion by the Associate Scolicitor for General Law. Their
analys:is of the Tribal Self-Governance  Act in respects other than
zhe 1nherently Federal function restriction remains in effect.

B. Overview and Summary

Jnder the Tribal Self-Governance Act, the Secretary may enter
into annual funding agreements under which a tribe conducts
certzin non-Bureau of Indian Affairs (BIA) programs and
activities. Specifically, the Secretary is authorized to
contract to tribes non-BIA prcgrams and activities that are (a)
ctherwise available to Indian tribes or Indians or (b) are of
spec:al geographic, historical, or cultural significance to a
tribe. 25 U.S.C. §§ 458cc(b) (2) and (c).

Under section 403 (k) of the Tribal Self-Governance Act, 25 U.S.C.
§ 458cc(k), the Secretary is specifically prohibited from
contracting out to tribes any function involved in these non-BIA
orograms or activities that is inherently Federal. This
memorandum interprets the meaning of section 403 (k) ‘s inherently
Tederal restriction from the language of the Tribal Self-
Governance Act, its legislative history, guidance produced by the
Office of Management and Budget (OMB) that was in eifect at the
time the statute was drafted, and Federal case law.

Based on the statutory text and the legislative history, the
agencies should use guidance on government contracting prepared
oy OMB and in effect at the time section 403 (k) was adopted.
That cuidance is attached.

There are, however, some important qualifications in applying
that guidance. First, federal law makes clear that tribes are
not znalogous to private contractors because they possess a .
substzantial measure of independent sovereign authority. Adencies
must therefore take into account, in applying section 403(k)’'s
restricrion, the relation of the function being sought in a
contract to the tribal sovereign power.

The Tribal Self-Governance Act leaves it to the informed
discretion of the Secretary to decide whether and on what terms
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to grant a recuest,! but it also directs the Secretary to apply

federal law "in a manner that will facilitate ... the inclusion
of programs, services, functions and activities" in self-
governance compacts. 25 U.S.C. § 458cc(i). Moreover, the OMB

guidance must yield to the extent it conflicts with specific
provisions in the Tribal Self-Governance Act. Finally, agencies
should bear in mind that section 406 (b) of the Act, 25 U.S.C. §
458ff(b), specifically disclaims any intent to "diminish the
Federal trust responsibility" with respect to Indian affairs.

II. STATUTORY LANGUAGE

The statutory provision we are here concerned with, section
403 (k) of the Tribal Self-Governance Act, provides, in pertinent
cart?:

Nothing in this section is intended or shall be construed to
expand or alter existing statutory authorities in the
Secretary so as to authorize the Secretary to enter into any
agreement under sections 403(b) (2) and 405(c) (1) with
respect to functions that are inherently Federal

Nothing in the section 403 (k) or anywhere else in the Tribal
Self-Governance Act defines or explains what constitutes
"functions that are inherently Federal." Nor does the term have
a freestanding meaning that can readily be applied to or
‘ncorporated into the Tribal Self-Governance Act.’

See 25 U.S.C. § 458cc(b)(2), disclaiming any intent to
'orovide any tribe with a preference . . . [(for administering]
crograms, services, functions, and activities, or portions thereof,
unless such preference is otherwise provided for by law."

! The remainder of this provision, which prohibits the
Secretary from entering into agreements "where the statute
establishing the existing program does not authorize the type of
participation sought" by the tribes, was addressed in my May 8,
1995 memorandum. See also the last paragraph before the conclu-
sion, below.

) The term "inherently federal responsibilities" was dis-
cussed in a January 20, 1994 notice of proposed rulemaking (NPR)
oy the Departments of the Interior and Health and Human Services
under the Indian Self-Determination and Education Act Amendments
of 1988 involving P.L. 93-638 contracts. See 59 Fed. Reg. 3166,
3181-82 (1994) (proposed January 20, 1994). Congress a few
months later interrupted and reformulated the rulemaking of which
this orovision was part, limiting the areas in which rulemaking
could be undertaken and requiring repromulgation through
negotiated rulemaking. ©Pub. L. No. 103-413, § 105; 25 U.S.C. §
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Federal court opinions that refer to "inherently Federal
functions" are not helpful in the context of the Tribal Self-
Governance Act. See, e.a., Caban v. United States, 728 F.2d 68,
77 (2d Cir. 1984) (Cardamore, J., concurring) (referring to the
inherently Federal function of "border protection" without
analysis); Anderson v. Gladden, 293 F.2d 463 (9th Cir. 1961)
(police power over Indians was not so irherently Federal as to
limit Federal Government’s ability to relinquish jurisdiction to
States -- a different matter from delegating authority to States
to implement federal law).* '

Without guidance from the language of the Act, we turn to the
legislative history. See, e.g., Chevrcn U.S.A. v. Natural
Resources Defense Council, Inc., 467 U.S. 837, 842-45 (1984).

IITI. LEGISLATIVE HISTORY

Section 403{(k) was added to the Tribal Self-Governance Act late
n its journey through the legislative process. Its inclusion
was explained by one of the Act's principal sponsors, Senator
McCain, on the Senate floor shortly before final passage:

Mr. President, title II of H.R. 4842, the Tribal Self-
Governance Act of 1994, is identical to H.R. 23508 and
reflects the various agreements negotiated by the Senate
Committee on Indian Affairs and the House Subcommittee on
Native American Affairs with the Department of the Interior,
Self-Governance tribes and the Senate Committee on .
Environment and Public Works. In addition, a new subsection
(k) has been added which addresses further concerns raised
by the International Association of Fish and Wildlife

Agencies.
450k (a) (1); see S. Rep. No. 103-374, 103d Cong. 2d Sess. 3, 14
(1994) . The January 1994 Notice was thereafter withdrawn. 60
fed. Reg. 19,387 (1995). This NPR is not referred to in either

the Tribal Self-Governance Act or its legislative history. all
of this makes the NPR's discussion of "inherently federal
responsibilities" of doubtful relevance to the meaning of §

403 (k) .

* The federal courts have occasionally used the term "in-
herently Federal" to describe either the supremacy of Federal law
over state law or for the purpose of cetermining Federal court
jurisdiction. See, e.g., Newberrvy v. United States, 256 U.S. 232
(1321) . This is not applicable to the issue before us. .




My . President, in recent weeks concerns have been raised by
the International Association of Fish and Wildlife Agencies
[IAFWA] about the potential impact of self-governance
legislation on the existing jurisdiction and authority of
the tribal, State and Federal governments over natural
resources, including fish and wildlife resources.

Consequently, I asked Secretary Babbitt to review H.R. 3508
in light of IAFWA’'s concerns.

I fully agree with the Secretary’'s construction of H.R.
3508--which also appliés to title II of H.R. 4842--that the
bill is not intended to change the jurisdictional
authorities of the tribal, State and Federal governments
over ratural resources, including fish and wildlife
resources.

Concerns have been raised as to the scope of non-BIA
programs, services, functions and activities that are
subject to compacts pursuant to sections 403(b) (2). Because
National Parks and National Wildlife Refuges, for example,
and programs such as the Endangered Species Act and the
Marine Mammal Protection Act were established by Congress to
benefit the general public, including Indians, a question
could arise as to what elements, if any, of the Park and
Refuge programs fall within the scope of section 403 (b) (2).
It is not intended that the Secretary’s authority to enter
into compacts under section 403(b) (2) permit the transfer of
inherently Federal responsibilities vested by Congress in
the Secretary which are determined by the Federal courts not
to be delegable under the constitution.

It is not possible at this time to list all the elements of
Federal programs which may not be subject to self-governance
compacts, but such a list certainly could include
discretionary administration of Federal fish and wildlife
protection laws, promulgation of regulations, obligation and
zllocation of Federal funds, the exercise of certain
crosecutorial powers, and other discretionary functions
vested in Federal officials.

To make clear that nothing in H.R. 4842 is intended to
permit the Secretary to enter 1into a compact for the
performance of responsibilities which are inherently
Federal, that is, Federal responsibilities vested by the
Congress in the Secretary whicn are determined by the courts
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not to-be delegable under the constitution, section 403 is
amended by adding a new subsection (k)

1<0 Conc. Rec. S14678-79 (daily ed. Oct. 7, 1994) (statement of
Senator McCain) .®

Senator McCain describes two somewhat different types of
limitations flowing from the concept of "inherently Federal."

The first type concerns "discretionary functions vested in
Federal officials," and the Senator lists several examples in the
penultimate paragraph quoted above. The second type of
limitation consists of those functions that have been determined
by the courts not to be delegable under the Constitution.

:Z these two types of limitations were coterminous, the meaning
-of this part of section 403 (k) would be clear -- inherently
Federal functions would simply be those programs or activities
that constitutionally cannot be delegated outside the Federal
government. But, as explained further below in this memorandum,
these two are not exactly congruent. The Constitution does not,
as currently applied by the Executive Branch and the Supreme
Ccurt, prohibit the Secretary from delegating certain
ciscretionary functions currently vested in the Federal
goverrment. That being the case, the question arises whether
section 403(k), as explained by its sponsor, Senator McCain,
incorporates only constitutional limits, or scmething broader.

1) o

TN 'y
'O Wb ot

is possible to read section 403(k)‘s reference to "inherently
deral" as incorporating only constitutional limitations. In
ris of his floor statement Senator McCain seemed to refer only

corstitutional limitations, by describing the restriction as
plying to "Federal responsibilities which are inherently
Federal, that is, Federal responsibilities vested by the Congress
in the Secretary which are determined by the Federal courts not
to ke celegable under the constitution . . . ." Id.

Nevertheless, for three reasons, we reject such a reading.

First, the text of section 403 (k) does not refer specifically to
the Constitution or any recognized constitutional doctrine. Used
alone, the word "inherently" might suggest a constitutional
principle, because the Constitution might be said to establish
the most basic, or "inherent," aspects of the Federal system.

But “"inherently" is used here as part of a disclaimer of any
intent to "alter" the Secretary's "existing statutory

° In another part of his floor statement, Senator McCain
discussed the second part of section 403(k), which prohibits the
Secretary from contracting out programs where the statute estab-
lishing the program does not authorize the participation sought
Sy a tribe. This discussion is not applicable to the inherently

“ederal function restriction.




authorities" regarding certain functions (those "that are
inherently Federal"). If the intent was merely to preserve the
applicability of the Constitution, this is quite a long-winded
way to say. 1it.

cecond, constitutional limitations automatically apply under the
Supremacy Clause, regardless of whether a statute or its
legislative history specifically refers to those limitations. :
See, e.a., Panama Refining Co. v. Rvan, 293 U.S. 388, 433 (1935) .
Thus, interpreting section 403 (k) to set out only constitutional
limits. makes it superfluous. This is not the ordinary way to
interpret a statute; to the contrary, statutory provisions are
crdinarily read to give each part genuine meaning. See, &.9.,
Cennec-icut Nat’l Bank v. Germain, 503 U.S. 249, 253 (198%82}).

Third, the chief sponsor's f{loor explanation for section 403 (k) -
seemed plainly to contemplate that it made non-delegable certain

Tederal program elements -- such as "discretionary administration
of Federal fish and wildlife protection laws . . . {and]
cbligation and allocation of Federal funds" -- where

~onstitutional barriers to delegation are doubt ful .*®
oy these reasons, we believe Congress intended the inherently

-ederal function restriction in section 403(k) to prohibit some
delegations that would be acceptable under the Constitution.

IV. CONSTITUTIONAL RESTRICTIONS

The principal constitutional restriction that might come 1nto
clay here is the so-called non-delegation doctrine.’ This

¢ At the time the Secretary and Senator McCain were
addressing this issue, the OLC's 1990 published guidance
considered the Appointments Clause of the Constitution to be a
significant constitutional barrier to the exercise of substantial
authority under federal law by non-federal actors. See Section
I1(A), supra; . see also footnote 7, infra. It is not clear whether
snis influenced the Senator to characterize rather broadly what §
¢03 (k) protected against delegation.

’ As noted in part I(A) above, the Associate Solicitor for
Ceneral Law's December 16, 1994 advice was based in part upon
carlier OLC guidance on the Appointments Clause. Under that view
private individuals (i.e., individuals who are not officers
croperly appointed under the Appointments Clause) were not able
o determine the policy of the United States or interpret and
zoply Federal law in any way that bound the United States OT
zffected the legal .rights of third parties. OLC's September 7,
1995, oopinion, by contrast, concludes that the Appointments
Clause "simply is not implicated when significant authority 1S
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doctrine holds that there is ‘some constitutional limit on the
ability of” Congress to delegate its legislative powers. The
Supreme Court has only rarely (twice in two centuries) used the
doctrine to strike down federal statutes. See Panama Refining
Co. v. Rven, 293 U.S. 388 (1935); Schechter Poultry Coro. v.
United States, 295 U.S. 495 (1935). The Court has, however,
applied the doctrine in ways short of finding statutes
unconstitutiocnal, such as in narrowing the interpretation of
statutes. See, e.g., Greene v. McElroy, 360 U.S. 474, 507

(1959); National Cable Television Ass’'n Inc. v. United States,
415 U.&. 336 (1974). See also Laurence H. Tribe, American -

Constitutional Law 365-66 (2d ed. 1988). While the -doctrine
remains vizble, the extent to which it may place any genuine
limits on implementing the Tribal Self-Governance Act is not very
clear.?®

To the extent the doctrine contains limits, the courts, starting
with the Supreme Court, have determined that those limits are
relaxed wrnere the delegation is to a tribe in an area where the
tribe exercises sovereign authority. 1In United States v.
Mazur:e, 419 U.S. 544 (1975), a unanimous Supreme Court, speaking
through then Justice Rehnguist, upheld 18 U.S.C. § 1161, a
statute autnorizing Indian tribes to reculate the introduction of
licuor into Indian country. The statute had been challenged by
non-tribal members who operated a tavern on ron-Indian fee land
within the reservation. The Court rejected the argument that
Congress coulcd not delegate such authority to tribes, explaining:

This Court has recognized limits on the authority of
Congrass to delegate its legislative power. Panama Refining
Co. v. Rvan, 293 U.S. 388 (1935). Those limitations are,
nowever, less stringent in cases where the entity exercising
the cdelegated authority itself possesses independent
authority over the subject matter. United _States v.
Curtiss-Wright Export Corp., 299 U.S. 304, 319-22 (1936).
Thus 1t is an important aspect of this case that Indian
tribes are unique aggregations possessing attributes of
sovereignty over both their members and their territory,
Worcester v. Georgia, 6 Pet. 515, 557 (1832); they are "a

devolved upon non-federal actors." Id. at 5. See also OLC's May
7, 1986, opinion, at 20, 24-26. Accordingly, we do not consider
the Appointments Clause to be applicable here.

° The September 1995 OLC Opinion discussed in Part I(A) and
footnote 5, above, suggests in a footnote that "the delegation to
private persons or non-federal government officials of federal
law authority . . . can raise genuine guestions under other
constitut:icnal doctrines, such as the non-deiegation doctrine and
general seraration of powers principles," id. at &, n.7 '
(citaticns omitted), but provided no elaboratzion.
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separate people" possessing “"the power of regulating their
internal and social relations . . . ," United States V.
Kacama, 118 U.S. 375, 381-2 (1886); McClanahan v. Arizona
State Tax Comm‘n, 411 U.S. 164, 173 (1973).

Cases such as Worcester, supra, and Kacama, supra, surely
establish the proposition that Indian tribes within “Indian
countrv" are a good deal more than "private, voluntary
organizations" . . .. These same cases, in addition, make
clear that when Congress delegated its authority to control
the introduction of alcoholic beverages into Indian country,
-t did so to entities which possess a certain degree of
-ndependent authority over matters that affect the internal
and social relations of tribal life. Clearly the
distribution and use of intoxicants is just such a matter.
Wwe need not decide whether this independent authority 1is
1tself sufficient for the tribes to impose Ordinance No. 26.
It is necessary only to state that the independent tribal
authority is quite sufficient to protect Congress'’ decision
to vest in tribal councils this portion of its own authority
"to regulate Commerce . . . with the Incian tribes." Cf.
United States v. Curtiss-Wright Zxport Corp., sSupra.

219 U.S. at S56-57. See also Rice v. Rehner, 463 U.S. 713, 721-
24 (1583) (describing Mazurie’'s holding as hinging primarily on
the tripe’s status as governing body of the reservation).

although Mazurie pertained specifically to a congressional
delegation to tribes, it has been relied on to support Executive
=ranch delegations of a governmental function to a tribe. 1In
couthern Pacific Transo. Co. v. Watt, 700 F.2d 550, 556 (9th Cir.
1583), the applicable statute authorized the Secretary to issue
richts of way through Indian reservations, but made no mention of
tribal approval. The Secretary’s implementing requlations
required tribal approval of all right of way applications. Id.
at 552. The Court of Appeals viewed the Secretary’s action as a
subdelegation of his authority to disapprove the grant of a right
of way, but upheld it because of the tribe’'s jurisdiction over
the affected lands and the Mazurie decision. Id. at 556.
Similarly, in Nance v. Environmental Protection Adency, 645 F.2d
701, 714 (9th Cir. 1981), the EPA Administrator promulgated
regulations that allowed tribes with reservations to initiate a
rrocess under the Clean Air Act to raise regulatory protection
for air quality on their reservations. The claintiffs argued
that 1f such a delegation were permitted by the Clean Air Act, as
the court held it was, the delegation would be unconstitutional
because it would give "the Indian tribes authority to affect land
use by non-Indians outside the reservation area." Id. .at 714.
The court rejected the argument, relying on Mazurie, and upheld
the IPA action. 645 F.2d at 71S.
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In both of these post-Mazurie cases upholding executive branch
delegations to tribes, the courts relied to some extent on the
agency’'s retention of ultimate authority for the delégated
activity or decision. The court in Southern Pacific upheld the
Secretary’s delegation to the tribe in part on the ground the
Secretary retained final authority to approve the right of way,
see 700 F.2d at 556; and the court in Nance upheld EPA’'s
delegation to the tribe in part because EPA retained .certain
checks on tribes‘’ exercise of this authority, see 645 F.2d at
715. See also Krent, Fraagmenting the Unitary Executive :
Congressional Delegations of Administrative Authority Outside the
Tederal Government, 85 Nw. U. L. Rev. 62, 95-101 (1830) .

These authorities stand for the proposition that contracting out
programs under the Tribal Self-Governance Act cannot be seriously
cuestioned under the non-delegation doctrine, at least, or
especially, where the Secretary retains responsibility for the
management, oversight and resumption of programs for which he has
statutory responsibility. Because the degree of retained
responsibility will be determined through the terms of specific
agreements negotiated between agencies and tribes, we must await
turther implementation of the Tribal Self-Governance Act to
acdress whether any delecation problem might arise.

V. DISCRETIONARY FUNCTIONS VESTED IN FEDERAL EMPLOYEES . ‘

in Part III above we concluded that section 403 (k) ‘s prohibition
on contracting inherently Federal functions under the Tribal
Self-Covernance Act is not limited to constitutional
r2strictions. We therefore must address the scope of these
addit:ional limits. The best place to start the analysis 1is
Senator McCain's floor statement. The Senator disclaimed any
actempt to "list all the elements of Federal programs which may
not be subject to self-governance compacts," but said such a list
“certainly could include" the following: ’

o discretionary administration. of Federal fish and
wildlife protection laws;

o promulgation of regulations;
o obligation and allocation of Federal funds;
o exercise of certain prosecutorial powers.
while this is useful guidance, it hardly provides a precise

Thy
directive. The Secretary is still left with the task of arriving
at a rzascnable construction of this ambiguous statutory
crovision. Chevron U.S.A. v. NRDC, 467 U.S. 837 (1984).




Secause there is nothing more than Senator McCain’s statement in
the legislative record, we have looked elsewhere for guidance and
have decided to follow, except as qualified further below, the
policy guidance issued by the Office of Management and Budget
(OMB) on inherently governmental functions. OMB prepared this
guidance in adcdressing what functions of government may be
contracted out to private entities, and it was in effect at the
time section 403 (k) was drafted and enacted into law. OMB Policy

Letter 92-1, Inherently Governmental Functions (September 23,
1992) (hereafter, OMB guidance) (copy attached).

The OMB guidance expressly "does not purport to specify which
functions are, as a legal matter, inherently governmental, or to
define the factors used in making such legal determination." Id.
at 2. Nevertheless, there is considerable symmetry between some
of its principles and Senator McCain’s characterizations on the
Senate floor. Given this background, we believe the OMB guidance
s an appropriate tool for determining what an "inherently
rederal" function is in the context of the Indian Self-Govermance
Act.

3y way of summary, the OMB guidance defines such a function as
savolving,

among other things, the interpretation and execution of
[(U.S. laws] so as to:

(1) bind the United States to take or not to take some
action by contract, policy, regulation,
authorization, order or otherwise;

(2) determine, protect, and advance its economic,
political, territorial, property, or other
interest by military or diplomatic action, civil
or criminal judicial proceedings, contract
management, or otherwise;

(3) significantly affect the life, liberty, or
property of private persons;

(4) commission, appoint, direct, or control officers
or employees of the United States;

(S) exert ultimate control over the acquisition, use,
or disposition of the property, real or personal,
tancible or intangible, of the United States,
including the collection, control, or disbursement
of approoriated and other Federal funds.

Inherently governmental functions do not normally include .
functicns that are primarily ministerial and internal 1in
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rature, such as building security . . . or other routine
services.

Id. at 2.. The OMB guidance includes, as an Appendix A (also
attacred), an illustrative list of functions considered by CMB to
be inkerently governmental and not to be contracted outside the
Federal Government. The OMB guidance is necessarily quite
general, and will not answer all the questions that may be

raised. Still, we believe it is a useful tool for addressing, in
the context of specific tribal requests, the limitations of .
section 403 (k). - -
In applying the OMB guidance, however, we must keep in mind the
idea that it was prepared in the context of government

contracting with essentially private entities. Indeed, it was
issued pursuant to the Office of Federal Procurement Policy Act,
41 U.S.C. § 405(a). Under the Tribal Self-Governance Act, by
contrast, we are dealing with agreements with Indian tribes that
generally possess sovereign authority. This creates an important
limitation on how the OMB guidance ought to be applied here.

~s discussed in the previous section, the Supreme Court’s

cdecision in Urnited States v. Mazurie and its progeny relax the
non-delegation doctrine in the tribal context. While these cases

cid not arise in the context of the Tribal Self-Governance Act, ‘
we believe the principle they apply is appropriate to apply in

this context. This means, in turn, that the OMB guidance should

not be applied as strictly in the tribal context. This is

tarticularly true since the OMB guidance was developed in the

context of contracting out functions to private entities, which

tribes are not.

In addressing tribal requests for Self-Governance agreements,
then, Departmental agencies should consider requests in relation
to the extent of tribal sovereignty over the nature and scope of
the functions sought to be delegated. The more a delegated
function relates to tribal sovereignty. over members or territory,
the more likely it is that the inherently Federal exception of
section 403 (k) does not apply. This is so, moreover, even in
circumstances where the OMB guidance would counsel against
celegation.

While tribes have considerable sovereign powers, these powers are
not unlimited, and their outer boundaries are not well-defined.
See, 2.g., Montana v. U.S., 450 U.S. S44 (1981) ; Brendale v.
Confecerated Tribes & Bands of the Yakima Indian Nation, 492 U.S.
408 (1989). We caution, therefore, that it may not always ke
possible to reach definitive conclusions on the extent of tribal
Jurisdiction and how it should influence the application of

section 403 (k). . ‘




\

Four other_cautions are necessary as we conclude this discussion
of the general principles that should guide implementation of the
act. First, close calls should go in favor of inclusion rather
than exclusion, because section 403(i) of the Tribal Self-
Governance Act directs the Secretary to "interpret each Federal

law and regulation in a manner that will facilitate . . . the
inclusion of programs, services, functions and activities in the
agreements." 25 U.S.C §458cc(i). See also S. Rep. No. 205, 103d

Cong., 1lst Sess. 6, 11 (1993).

Second, apart from the Mazurie principle, the OMB guidance must
vield to specific terms of the Tribal Self-Governanee -Act itself.
For example, section 406(c) of the Act directs the Secretary to
provide liability insurance and to take into consideration "the
extent to which liability under such contracts or agreements are
covered by the Federal Tort Claims Act (FTCA)." 25 U.S.C.
§458ff(c).? Similarly, section 406{(c) authorizes the Secretary
to acquire excess Federal property that can be transferred to a
tribe under a self-governance agreement. 25 U.S.C. §4S8ff(c).*°
To the extent these things may be relevant in applying the OMB

_cuidance, they must be taken into account.

Third, agencies should bear in mind that section 406 (b) of the
Act, 25 U.S.C. § 458ff(b), specifically disclaims any intent to
"diminish the federal trust responsibility" with respect to
Indian affairs. Thus, agencies’ decisions to contract out
functions to tribes related to the management of trust assets
must be undertaken with the same level of care the trust
responsibility demands of the agencies when they perform the
function themselves. The terms of the particular contracts or
annual funding agreements may need to define with some care how
che federal trust obligations are keing addressed.

Finally, as noted in footnote 2 above, this memorandum does not
analyze the second clause of section 403 (k), which prohibits the
Secretary from entering into agreements where the statute
establishing the existing program does not authorize the type of
participation sought by the tribes. Agencies may need, with help
from the Solicitor’s Office, to analyze the statutes they
administer to determine whether this second provision restricts

® Section 406 (c) mandates that 25 U.S.C. § 450f(c) applies
to self-governance agreements. 25 U.S.C. § 450f(c) requires that
the Secretary obtain or provide liability insurance and in doing
so take into consideration the extent to which liability is
covered by the FTCA. :

e Section 403 (c) provides that 25 U.S.C § 4507 (f) (3),
which authorizes the Secretary to acquire excess or surplus
Federal property for donation to a tribe, applies to self-gover-
rnance agreements.

i3



their ability to contract with tribes under the Tribal Self-
Governance Act.

VI. CONCLUSION

The OMB guidance and the Mazurie line of cases state some general
oprinciples, but section 403 (k)‘s inherently Federal restriction

can only be applied on a case-by-case basis. Agencies

considering contracting out a function which may be non-delegable
under the attached OMB guidance should closely consult with the S
Solicitor’s Office, including Regional and Field offices.

Atzachment
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transfer of official responsibility te Goverrzent contactors,

2. Aygherisvy. This policy laetter (s (seved pursuant o
subsecticn €(a) of the 0ffice of ledezal Procurezent Policy
(OFPP) AcLt, 28 amended, ccdified ax €1 U.S.C. ¢ ¢08(n).

3. Exglusions. Sarvices obtiined by parsannsl sppointoents and
advisory committees are not cavsrad by this pelicy lettar.

4. fackeorsund. Contractors, when prepearly used, provide a wide
vaTiaty ol useful services that play an impertant pare 4in helping
agencies to accorplish their nissions. Agancies use sarvice
contracts <o acquire epecial knovledge and skills not available
in tha Covernment, chbtain cost effective services, or obtain
taperary or intermittent servicas, a3ong SIRsr rsasons.

Not all functicns may be performsd by contrictors, hovavar.
Just as it {8 clear that csrtain functions, suck as the command
of combat Trocps, may not bs contractsd. it is also clesar that
othsr functions, such as bullding maintenance and fcod ssrvicss,
21y bes contracted. The difficulty is in dsternining which ©f
t2ese sezvicas that fall batween thess extrsses may ba acquired
by contract. AqQancies have occasicnilly rslied ca contractors 0
parfora.certain funetions in such a vay as to raise Quastions
about vhether Government policy is being crsatsd by privace

" PeTIORMS. AlSC, {ICR time to tims questions have arisen ragarding

<he exgtent tO which de facto control over Contract pearfoerzance
has daem trangferred to contractors. This policy lettar provides
an {llustrative liat of functions, that are, as & matter of
policy, {nhersntly qovernmental (see Appendixz A), and articulatas
<he practical and policy consideraticns that underliis sush
deterninaticns (see § 7).
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As stated {n § 9, hovever, this Pelicy lstter does not
f:;part to specify vhich functiens &Te, as a legal matter,

erantly governzentsl, or to define the facters usad in making
such legal detarminaticn. Ihus, the fact that s functieca is
iisted {a Appendix A, or a factor is et foreh (n § 7(b), does
Ot necessarily mean that the functicn (g irherently govermantal
48 & legal zazter or that the fagtor vould be relevant {n makxing
the legsl detarzinatian. :

5. DRaginition. As a matter of pelisy, an *inherently

governnestal functien® {s & functiom thate is so i{ntinately

Tulated to the public {ntaresat as o BANdATS perfornance o
Jovermmat enployees. Thess functions include those activities '

t3at require either the exercise of discretien {(n applying

Governnemt authority or the raking of valua judgements in naking

decisions for the Governmant. Governaental Zunctians nermally

fall imto tvo categoriess (1) the at: of governing, {i.e., the

discreticnary exsrcise of Covernasnt suthority, and (2) monetary

transactions and entitlaments.

An inansrently govarnzental functien involves, azong cther
things, the (ntarpretaticn and exscuticn ¢f the lavs of the
tnited States so as tos

(2) bind the United States to taks er not to take scae
action by contract, policy, Tegulation, autherirzatien, crder, or

otharyige)

(B) detarzine, protect, and sédvance its econcnic, pelitieal,
tarriterial, proparty, or cthar interssts by milisasy or
diplematic aceion, civil or criminal Judicial precsedings,
CENtrect nanagement. or ctherwiss)

(¢) significantly affect the 1ifs, Iibnrty, or property of
private persons; :

(d) commission, appeint, dirsect, or centrsl cfficars or
erployeas c¢f the United States; or

(e] axert ultimate cantrol over the acquisition, use, oF
disposition of the property, resl or paxrsenal, ble er
intangible, of the United Statss, including thg cellactien,
ceatrel, or disbursessnt of appropriated and other Ffsderal funds.

[ (Zrbexantly govermmental functiens do QF nerzally include
athard oV

infernation for or vice, op s,
. OF ldsas to Govexnzent offleials T2ey also do

n ag Uhctions that are primarily ninisear 2l and {mtxrmal
in natnre, such 18 tuilding security; meil cperstions; cperatien
of catetsrias; housekseping; f20i1itiss cperaticns and
Mintsnancs, varebouse cparaticns, aoter vehicla fleet managenent
and :pcrttionl. or othar routins sleoctrical oy sechanical
S4XVices. :
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The detailed list cof exazples of cozrmercial activitias found
as an attachment to Cffics of Managezent and Budqat (OMB) Clr.
No. A-76 {8 an authoritativa, nocnexclusive 1ist of functiocns tdat
are not -inhsrently governrantal functlcons. Tlese functions
therafore may be contracted.

6. 2aligy.

(a) Acgounsabilisy. - It is the policy of the Exscutive
Sranch to snaurs that Governnent action is taken as 2 result of
inforzed. independent judgments made by Governzent afficials vho
ars ultimately accountable to tha Fresident. When t2é Governmant
uses sarvics comtracts, such inforped, {ndependent judgfent ls
ensured Dy: .

(1) prohiniting the use cf service contracts for tua
performance of inhe: tatly governmentul functicns (See Appeandix
A}l

(2) providing greatsr scxutiny and an apprepriace
snhanced degree ¢f mansgenent cvarsight (sse sudsection 7(2))
vhen contracting for functions that are not inherently
governmental but closaly suppert the psrforaanhce o2 inherently
governmencal funeticns (ses Appandix B);

(3) ensuring, in using the producss c¢f these contracts,
that any final agency action complies with the lavs and policiss
of tha United Statas and reflacts the independent conclusions of
agency officisls and nct these of contractors who may have
intarsets tRAT 23ra not in concart with che public intarest, and
vhe may bs beyend the reach of ransgezant controls ctharvise
applicabls to public employees; and

(¢) ensuring that reasonable identificatien of
contractors And contracter work products is zads vhenever thers
is & risk that the publie, Congzess, or other persons outside of
the Covernment might confuse tham vith Covernsant officials or

vith Government werk products, respactively.

() OMB Cireular No, A=-78. This policy lester does not
purport to superseds or othervise sf{sct any change {n B
circular No. A-76, Perforzance of Coznercial Activitinn.

(c) Drafsing of Congreagional Spstinonv, Iasgenses S0
¥ . While the approval of &
Government document is an inherently gevernaantal functien, its
dragting 48 not necessazily such a function. Accordingly,
rost situatiens the drafting of a docunant, or portiens thersos,

pay be contracted, and the sgency should Taviav and rsvise the
draft document, TS TthE exXTENt Necesssry, tO sasurs that ths f£4inal
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docu=ent expressces the agency’s vievs and sevances the public
{nterest. Housvel, aven though the drafting funceion is not
necessarily an inherently goverrzental functien, it may ba .
{nappropriate, for various resscns, for & privats party to drate
a docu=ent in particular circucstances. Beéciuse of the
appssranca of privata ingluencs with rsspect +o docusents that
are prepared fOT corgress or for lav anforcanent ©oF oversight
agsncies an” Thit 38y pe particularly sensitive, contractors are
not to be used {or che drafting c? congressicnal castimony?’
respcnees tO Congcsasicnal corraspondence; ot agency reaponses te
audit reports f{Ios &n Inspector Gunersl, the General Accounting
cgLice, cT owhss Fodaz . audit ancity.

7. p! . 1z a functien proposs= for contTact pecfcrzance
{s not found {(n Appandix A, the gelloving guidelines vill assist.
agencies in undarstanding the spplication of this policy lettar,
decssnining whethar T2 funsticn is, as s matler of pollicy,
inhwrently goverreat and forestalling peteantial problens.

(a) M&W wnila irharantly
governnental functiens necessarily involve the exarcise of

sutstantial discrsticn, not svery sxarcise of aiscretion is
avidence that such & functicn {3 {nvolved. rRather, tha use of
discraticn Dust have the effect of committing the redersl
Covernment tTO a coulse of sction when twe cr moTe slternative
coyussea of actian ex{st (®.F«, purchasing 2 alinicosputer rathar
eran 8 rnginfra»e ccaputer, hizing a statistician rather than an
sconoaist. supperting propesed lsgislatien rather than O esing
it, deveting nmoTe rgsousces to prosecuting ons ctyps of ©T al
cass than anether, avazding @ contzect to ene ¢4rm zathsr than
ancthar, adopting eae pollcy rather than anothael, and so forzh).

A contract may thus properly be avarded vhars the coneTastor
dsas net have the authority te decide on the courss o2 actiecn to
pe pursusd but ig rathay taskad to develop cptions 6 {ngfeTa an
agency decision msker, G¥ <o dsvelop T expand dacisions alrsady
pade by Federsl c¢gicials. Marsover, the zere Zact that .
decisicons are nade By ths contraccer in pertorzing nis or her
dutiss (e.g., how &S allocass 0@ coneracter’'s ovn oF subcontraet
resources, vhat - technigues and procsdusss to 3pioy. vietbar and
vhem to consult, what research altarnatives to explozs given che
scope cf the centraice, vhat conclusicns tO szphasize, hov
ssquently tO test) i3 nhet detsrzinative of vhether he or she is
perfor=ing an innsrently qavctr.nmux runceich.

(b). TEsaliRy ef the Sircyzatancad. Dstarmining vhether &
suynction is an inherantly governzantal sunction often is

diggicults and depands upon an analysis of the facts of tha case.
gueh wnalysis {nvolves censidersticn cf & nuaber of factors,

¢he pressncs €T absence of iny ohs (s not in {tsele determinative

of the issue. NoI will the saze enphasis necessarily be Pl
on any one factsr at different tides, dus %o the changing nature
of t=s cevernsent's veguirenents.
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{1) - 2 A L. b sy . 0fficial
Tespcnaibility to approve the werk of cecntracters is & pover
Teasarved to Covernment cfficials. It sAould be exercised vith a
therouqh knewledge and understand{ng of the contsnts of{ documents
sudnitcted by centractors and a racognitiocn of the nesed to apply
indapendent judqmant in the use of these vork products.

8. Raascrsibilisies.

(2) Eanda of agenciag. Resds' of departmants and sgencies
ars respensible for ioplementing this poiicy lettar. While these

policies muat bBe izplexentad {n the Fedsral Acquisition =

Regulatisn (FAR), {t is expected that agenciss vill takdé Il
appropriste actions {n the {ntarizite davelop i{zplementation
strategies and i(nitiats saff trainirg to ensure effsctive
inplezentition of thr3s policies. |

(®) Wmuﬁn:x_:mmu Pursusnt to
sutsections €(a) and 25(f) of tha OFPP Act, as azended, ¢1 U.S.C.
§S «0%5(e) and 421(f). the Federal Acquisition Regqulatery Council
shall ensure that the policies establishad hersin are
incerporated in tha FAR vithin 210idays fzomr the dats this policy
letter (31 published (n the : « ZIssuance of final
Tequlaticns wvithin this 210-day paricd shall de ccnsidered
issuance °in a tizely rmanner" zs prescribed (n ¢1 U.6.C.
§ 408¢(b). :

(e) gconsracsing of¢icerg. When requirszents ars developed,
whan splicitaticns aTe draftad, and vhen contracts ars being
Perforned, centracting afficers At? 20 ansursi

(1) that functicns to da'contracted ars not among these
l{sted {n Appendix A of this letter and do not cleossly rssemble
any functions listed theare;

(2) that functions to be contzacted that are not listed
in Appendix A, and that do net closely ressable then, aTe not
{inhersntly govarnzental functions according to the totality of
the circumstances tast in sudsectien 7(b), akbove}

(3) that the terms and the zanner of parforuanca of any
contrasct {nvalving functions listed in Appendix 3 of this lattar
ars subject to <Jdequate scrutiny and oversight in accecrdance wvith
subsection 2(£), adbovey and

(4) that all] other contractible functicns are proparly
zansged {n sccordance vith subsecticn 7(e), above.

(d) Al ogricisls. When they|ars avars that contractsr
advice, cpinions, recommsndations,|ideas, reports, analysss,
other vork products ars to be considered in the course of their
officia) dutias, all Federal Covernrant efficials are to ensurte

| P
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— (1) develeping carefully crafted statssents of wvorx and
quality assurance plans, as descridad {n OFPP Policy Lattar 31-2,
b4 » that focus on the {ssue of Governnent
overgight and zeasursmant of contractor parfarmance)

(2) establishing audit plans for pericdic reviav of
contracta by Governzent auditors)

(3) conaucting preawvard conflict of intsrsst Treviavs to
snsure oontract performance {n accordance wvith cbjective
stancards and contract apecificazions)

(4) phyeically seperazing contracteor parsonnel- £Ica
Covarnzent personnel at the wveorksits) and

(S) requiriag cecntracicrs to (a) subait raports that
centzln recczsendations and that explain and rank poliecy er
tction altarnatives, 12 any, (b) describe what procedures thay
csed to arrive at their recormwendaticns, (¢) suczarize the
substance of their delidberations, (d) rspoert any disssnting
viewvs, (8) list sourcas reliad upecn, and/or () othervise naks
clisar the nethods and consicarations upen which their
recoarundaticons ars based.

(q’ - - [ 4
=3 bl « Ggontractor

Fersonnel attanding neetings, ansvering Governsent talaphcones,
and working in other situatiscns vhere their contractor status is
net obvious to third partiss must be requized te {dentify
t-anselves as such to aveld crsating an inpresssion in the minds
©f Texbirs ©Y The Publit ©r Tha Congrsss that they are GoveITment
of{ficials, unless, in tha judgmant of thes agsncy, no hara can
cozse from f3iling to identify thenmselves. All decumsats or
raports produced by contracicrs are to be suitably marked as
centrsceeor products.

(n}) Qegreg of raliancg. The extent of rsliance on servics
CSNTTACLOrs is not by 1tself a causs for concern. Agencies must,
hovever, have & sufficient numbar of trained and exparienced
staf{f o manags Covernment prograns preparly. The grsatar ths
degTes ob reliance on contractors the qTeater tha naed for
oversight by agencies. What numbder of Governmsnt officials is
fesded.to overJes & {cular contract is a mamagement desision
to be made aftar analysis of a nuzber of factors. These lnecluds,
szong others, the scope of ths activity in guestion; the
technical complexity of the preject or {ts caapenents; the
technical capability, numbars, and vorklcads of Federsl oversigh
c{ficials; the {nspection tschni{ques available; and the K
izpertanes of the activity, Current contract adainistraticn
Tssources shall not be detarzinative. The most efficiant and
cost effsctive spproach snall be utilized.

--7“
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that they exercisa indipcndcnc judgment and critically exazine
these froduc:s. '

9. Judicia]l ravisy. <his policy lettsr is not intsnded o
provide a constituticnal or statutory interprstaticn of any kind
and it is not intended, and snould not ba construsd, to crsate
any right or benefit, substantive eor procadural, enforcsabls at
lav by 8 party sgainst the United B=stes, its agencies, it3
cfficers, or 8ny parscn. It is intended only to provide policy
quidancs to agenciss in the exercise of their discretion
concerning Federal contracting. Thus, this policy latter is not
{ntanded, and shculd not be construsd, to creste any subatantive
or procedural basis ea which to challenge any agency action or
insction on the ground that such acticn or {naction vés not in
accerdance with thig policy lattar.

10. Inlgrmmtion coniagt. ror {nfeizmation reqazding this policy
lattar contact Richard A. Ong, Deputy Associate Administzatar,
the Off{ca of Faderal Procurenent Palicy, 7285 17th gtreet, N.W.,
waskington, DC 20803. Teslephone (202)2333-7209.

11. Effeceive d4ata. Tnis policy lettar is sffectivae 10 days

aZtar the date cf publication.
Ll V Guria—
BURMANX

ALLAN V.
‘Adminigeracar

£ds.023
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The folleving is en illuserative list of functions.
censidersd To be inhersntly governmeatal functicagi!

1. 7The direct conduct of criminmal investigations.

3. The oootrol of prosecutians and :erformance of adjudicatary

functiana (othar than those relating to arbitration or othar Coe
Dethods of altsrnative dispute Tesclution), -

3. Iha corzand of military forces, especially the lsadership of
nilitary personnel vho ars neabdars cof the cenbat, combat suppert
or coabat sarvice supporet rola. .

4. Tha conduct of foreign relaticns and the detarzinatiocn ef
foreiQgn policy.

5. The detarzination of sgency policy, such as detarzining the
content and applicatior cf regulatiens, ameong other chings.

6. The datarzinatien of rederzl proscaa priaritill o budgst
Taguests. ]

7. The directicn and control of Yederal ARplCYess.

s. :nn.dirncticn and coatrol.of Antglligance and counter—
intslligence cperations.

t .
(:‘I 9. The salscticn or nonselsction of individuals for fedaral
- Covarnzent saployrent.

10. The appreval of pesition descriptions and perfcrzancs
standards fer redeTal exployess.

il. 7he detarminaticn of vhat Goverrsant pToperty is to be
dispcsed of and on vhat tarms (altheugh an agancy aay give
SSNtIICTo s Authority to dispose of preoperty at prices within
specified ranges and subdect to cther reascrabls oenditions
deens! appropriate b7 tha agency).,

'  With respmcs to ibs aotual draft ef Casgrasaicnal tl.nl-lﬂr of
torpcalded to Comgreesionsl onttupaicm.u:n‘ of 3 respanies &8 -'-us
TUPOITe (THE 48 IDEpOTLEr Genersl. the Camarsl um Offisw, ox otaay
Pedarsl sudit entity, see spasial povisions in subsectisa ¢(C) of tha tsxe of

the polisy lewres.




Tribal/Interior Budget Council

Education Subcommittee
Agenda

August 4, 2025
9:00 a.m. — 12:00 p.m.
Tribal Subcommittee Co-Chairs:
Juana Majel-Dixon, Pauma-Yuima Band of Luisefio Indians
Federal Subcommittee Co-Chair:
Tony Dearman, Director, BIE

Sharon Pinto, Deputy Bureau Director, BIE

e Welcome and Opening Remarks
e Voting Member Roll Call
e [ssues/Updates
o NIEA Update - Julia Wakeford, Policy Director, NIEA
o AIHEC Update - Ahniwake Rose, President
o BIE Report / Status Updates - Tony Dearman, Director; Sharon Pinto, Deputy
Director
m General Budget Update
m BIE Staffing Update
m Executive Order 14191, Section 7
m BIE-ED MOU
m Inclusion of Employee Fixed Costs for All TCS Employees in FY27
Budget Request
m Johnson O’Malley: Updated Student Count and Funding Implications
m Next Steps: Graduation Rate and Student Performance
o DFMC Update:
m DFMC Roles and Responsibilities re: BIE School Facilities
m Updates to the Education Facilities Operations and Maintenance

Formula



o General Tribal Leader Discussion

o Budget/Funding:
m  Methodology for BIE Cost Estimates
m Letter re: BIE Budget Shortfalls and Need for Increased Funding

o Policy, Legislative, and Programmatic Ideas, Questions, Concerns

m Next steps for shifting administrative responsibility for 297/638 school
construction and deferred maintenance from DFMC to BIE to improve
efficiency and local responsiveness

m Next Steps: Tribal Grant Support Costs

o Recommendations for BIE Service Delivery, Implementation, Process
Improvement

e Summary of Action Items for Full TIBC
e November Agenda Recommendations
o National Fund

o Graduation Rates / Student Performance

e Adjourn



Tribal/Interior Budget Council

Land, Water, and Natural Resources Subcommittee Meeting
Agenda

August 4, 2025
9:00 a.m. - 12:00 p.m.

Tribal Subcommittee Co-Chairs:
Russell (Buster) Atteberry, Karuk Tribe
Timothy J. (TJ) Greene, Sr., Makah Tribe
Federal Subcommittee Co-Chair:

Peter Wakeland, BIA, Chief Forester, Division of Forestry

e Prayer/Invocation
e Welcome and Opening Remarks
e Voting Member Roll Call
e Issues/Updates

o Federal Update - Peter Wakeland, BIA, Chief Forester, Division of Forestry
e General Tribal Leader Discussion

o Probate backlog

o FY 2025 Grant Funding Status

o FY2025 THPO Funding Status

o Co-Management & Co-Stewardship
e Summary of Action Items for Report Out

e Adjourn



Tribal/Interior Budget Council

Public Safety & Justice Subcommittee Meeting
Agenda

August 5, 2025
1:30 p.m. - 4:30 p.m.
Tribal Subcommittee Co-Chairs:
Eugenia Charles-Newton, Navajo Nation
Juana Majel Dixon, Pauma-Yuima Band of Luisefo Indians
Federal Subcommittee Co-Chair:

Glen Melville, Deputy Bureau Director, Justice Services

Prayer/Invocation
Voting Member Roll Call
Welcome and Opening Remarks (2 min limit)
Updates

o Federal Update - Richard (Glen) Melville, Deputy Bureau Director, Justice

Services
m Update on federal positions; plan for addressing issues.

General Tribal Leader Discussion

o List of facilities on BIA Facility Replacement Listing

o OIS Priority locations for housing to be built.

o What does the H.R. 1 Reconcilitation Bill mean for Indian Country?
Summary of Action Items for Report Out
Adjourn



Tribal/Interior Budget Council

Transportation Subcommittee Meeting
Agenda

August 4, 2025
1:30 - 4:30 p.m.

Tribal Subcommittee Co-Chairs:
Dakota Longbrake, Cheyenne River Sioux Tribe
Otto Tso, Navajo Nation
Federal Subcommittee Co-Chair:

LeRoy Gishi, Chief, Division of Transportation, BIA

Welcome and Opening Remarks
Voting Member Roll Call
Issues/Updates

o BIA DOT Update- Leroy Gishi, Chief, Division of Transportation, BIA

m Road Maintenance Study

General Tribal Leader Discussion

o TTP Construction formula

o Road Maintenance Pilot Project

o Maintenance Funding Levels
Summary of Action Items for Full TIBC
Adjourn



BUREAU OF

TRUST FUNDS
ADMINISTRATION

Budget Strategy

Janel Perry, Regional Trust Director
August 2025

We Excel,
Native America Prospers.




Margaret Williams
Acting Director

Previous Role: Senior Advisor to the BTFA Director since August 2018.

Federal Career: Began in 1992, Accountant for the Branch of Investment
Accounting within the Office of Trust Funds Management. 30+ years in
federal service; with BTFA since its inception.

Areas of Expertise:
* Risk management; Trust operations; Regulatory drafting and implementation; Project
management

Awards: Distinguished Service Award and Service to Citizens Award, 2023
Cultural Background: Enrolled member of Sisseton-Wahpeton Oyate in South Dakota; raised in
Arizona on the Navajo Reservation; affiliated with the Keweenaw Bay Indian Community. I[IM

account holder.

Family: Proud mother of three and grandmother of one
O O S S B S S B S




Bureau Snapshot - August 2025

* Support 395K g;?gselggggm
Unique Beneficiaries " Taoc coupec

* Across 50 States

* 3 U.S. Territories

e 27 Countries

67k Whereabouts
Unknown

* Currently served by 296
federal staff - 28%
reduction since Jan 2025




BUREAU OF

BTFA Budget Overview

TRUST FUNDS
ADMINISTRATION 2026
2026 2026 2026 A Senate Mark
2025 . . House Mark
Enacted President's| House Senate VS, VS.

Budget Mark Mark 2026 Request 2026 Rteques

BTF
A $100,009] $100,009, $108,077| $100,009 $8,068 $0

We Excel,

Native America Prospers.




Accounting Operations

Oil & Gas

Interest
Lease/Rental

Other Minerals
Farming/Grazing
Estate Distribution
Right of Way

Land Sales

Other

Forestry

Returned Payments
Damages/Fines
Judgements/Settiements

IIM and Tribal Receipts - $1.07B
January - July 2025




$500 'M
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2% Disbursement

Accounting Operations

B# Disbursement

CHECK ACH WIRE
Type S Disbursements # Disbursements
CHECK S66 M 8% 136,805 36%
ACH S447 M 55% 247,541 64%
WIRE S$299 M 37% 156 0.04%
TOTAL $813 M  100% 384,502 100%

300,000
250,000
200,000
150,000
100,000
50,000
0




Beneficiary
Experience

Q

5,200

CALLS/MONTH

93% First Line Resolution Rate

Trust Beneficiary Call Center
January - July 2025 Calls Handled

7,167

6,168 6,383 6,233

5,606 5,754
I I I i

Jan 2025 Feb 2025 Mar 2025 Apr2025 May 2025 Jun2025 Jul 2025




Call Operations

. 2019-2023 @ 2024-2025
Stable Operations: Recovery Efforts:
" About 23 FTE, < 2 min wait times Deployed Amazon Connect in field
locations

—e o

Staffing Challenges:
Reduced to 12 FTE, 64-min avg wait,
3-hr spikes during oil and gas days

@ 2024 @ 2025

Current Service Delivery:
30-min avg wait, <5 min last week
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Beneficiary Call Survey

What is the most common reason you contact us about your account?

Income verification l
Tax question |
Ask to stop receiving statements ]
Get help understanding my statement #
Didn't know | could reach out

Probate question
Land or lease question

Direct deposit change

Request distribution
Address change

Report a problem

Don't usually reach out
Balance or disbursement question

0 100 200 300 400 500 600

700




Beneficiary Call Survey

When you've reach out to us over the lifetime of your account, what have you asked
about?

Didn't know | could reach out
Direct deposit change

Tax question
Don't usually reach out

Income verification

Request distribution

Probate question

Balance or disbursement question
Sign up for debit card or direct deposit
Address change

Land or lease question
0 100 200 300 400 500 600 700




* Trust Information Analysis and Reporting Tool (TIART): An
integrated, enterprise technology solution for securely indexing,
organizing, locating, viewing, analyzing, reporting on, and
producing trust-related records (data and digitized documents).

* TMF Pilot Program: recommendations implemented
«24/7, Self-service: Launched voice response at Call Center
* Online Account Access: Testing for Tribes; estimated by end of FY25

* Digitization: Transition to electronic records management within
Indian Affairs



Thank you

Margaret Williams, Acting Bureau Director
margaret_williams@btfa.gov

www.btfa.gov
Facebook.com/IATrustFunds
x.com/IATrustFunds




Office of Trust Services
August 4, 2025

BIA - OFFICE OF TRUST SERVICES
PROGRAM UPDATES/INITIATIVES/OPPORTUNITIES




Priorities and Notices of Funding
O p p O rt u n it i e S Office of Trust Services

Energy and Permitting

Critical Minerals

Probate

Timber

Buffalo

Agriculture and Rangeland Management
Wildland Fire




Notices of Funding Opportunities

Office of Trust Services

Forestry, Portable Infrastructure
Agriculture — Buffalo

Workforce — Indian Youth Service Corps
Land Consolidation — Land Acquisition




BIA - Division of Forestry
Caleb Cain



Timber Team Accomplishments

Travel Overview May 2024 -
May 2025

\%

v

v

Weeks Traveled: 24
Tribes/Agencies Served: 14

States Visited: Arizona, Montana,
Washington, Oregon, Oklahoma,

North Carolina, New Mexico, and
INEH €

Remaining FY 25 Schedule: Uintah
and Ouray, Metlakatla, Wind

River, Yakama, Navajo Nation, &
Quinault

Work Overview May 2024 -
2025

v

A"

v

84 CFI plots measured
311 stand exams completed
123 Cruise Plots taken

3,128 acres of timber sale
units prepped (layout,
marking, GPS)

2,037 woodland species
inventoried

154,525 GIS acres of Forest Cover
Types updated



Tribal Forestry Summer Youth

Camps — 2024 & 2025

o S812,423 supporting
24 camps

= ¢ Over 600 students
participating

generation of
Tribal Foresters!

2024 CTCLUSI Forestry Field Camp
participants



Opportunities

Co-Management Demonstration Projects

¢ GNA ¢+ White Oak (5 pilot projects)
+ FOFA ¢ Biomass

o TFPA ¢ Biochar

+ Draft Bills ¢ Tribal Sawmill

+ Nurseries/Seed Banks

+ Restoration

EO-14225 Immediate Expansion of American Timber Production
Wood For Life
NASP
Youth Camps
Al
Portable/Small Infrastructure
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Date

Summary of Action

Responsible Party(s)

Comment/Progress

March 2025

March 2025

Recommend to the full TIBC a
letter of support to Congress
for the FY26 Indian education
funding levels identified within
the FY26 TIBC Budget
recommended amounts

Education Subcommittee

March 2025

Recommend a resolution to the
full TIBC asserting Bureau of
Indian Education (BIE)
Schools are Schools of Choice
and Opposing Voucher
Program Proposed under BIE
through Executive Order

Education Subcommittee, BIE

March 2025

Request to hold an Education
Subcommittee work session
between the March 2025 and
Summer 2025 TIBC meetings

Education Subcommittee

March 2025

Discussion regarding a Letter
or Resolution to support the
Badges Act (ran out of time)

PS&J Subcommittee

November 2024

November 2024

Request to continue to invite
Census to future meetings

Data Management
Subcommittee, Census

Census invited to Summer
2025 meeting

November 2024

Request DHS provide funding
and technical assistance to help
Tribal Nations transition into
using Real IDs

Data Management
Subcommittee, DHS

November 2024

Request BIE FY26 budget
reclassifies Tribal Grant

Education Subcommittee, BIE
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Support Costs from
discretionary to mandatory
funding

November 2024

Education Subcommittee Work
Session to be held prior to the
March TIBC meeting to
address updating the Tribal
Grant Support Costs Formula
and other issues

Education Subcommittee

Education Subcommittee Work
Session held

November 2024

Motion to support Julian
Guerrero as the Director of the
Office of Indian Education in
the US Department of
Education.

Education Subcommittee

November 2024

Request to invite Larry Palmer
to the next TIBC meeting to
present on the current Tribal
Grant Support Cost model

Education Subcommittee

Larry Palmer invited to March
2025 meeting

November 2024

Request to invite someone

from Jason Frihege’s office at
BIA to present on the current
Contract Support Cost model

Education Subcommittee, BIA

Jason Frihege invited to March
2025 meeting

November 2024

Discuss in full TIBC a
proposed resolution concerning
USDA compacting and
contracting authority and
funding

LW&NR Subcommittee

Resolution was adopted by the
full TIBC

November 2024

Request Bureau of Ocean
Energy Management attend
next meeting to answer
questions about projects,

LW&NR Subcommittee,
Bureau of Ocean Energy
Management

On the March 2025 agenda for
discussion.
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project permitting, and tribal
consultation procedures

November 2024

Request every federal
department publish a report on
available funding and grants
for Tribal Nations

PS&J Subcommittee

November 2024

Request for TIBC to write a
letter to DOJ with the
following requests: 1) Request
for DOJ to organize a forum to
share public safety & justice
data and information, not a
consultation, with a goal of
holding this after the 2024
WHTNS; explain how cases
are processed; 2) Request for
DOJ to schedule meetings to
review internal office structure
within DOJ, with the goal of
tribal leaders familiarizing
themselves with staff assigned
to tribal interests, and to learn
about federal grant
opportunities; 3) Request for
DO to provide a roster of
relevant employee positions
related to tribal interests and
contact information; 4)
Request for DOJ to continue to

PS&J Subcommittee, DOJ

DOJ-OTJ was invited to meet
with the Full TIBC body at the
March 2025 meeting.
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attend TIBC meetings to
present; 5) Request for training
on NIBRS and crime statistics
sites; 6) Request for an
introduction to all attorneys
who prosecute cases

November 2024

Request information on the
role of the Solicitor’s Office

PS&J Subcommittee

November 2024

Request BIA explain their
methodology for determining
when vehicles are serviced or
replaced

PS&J Subcommittee, BIA

November 2024

Request that information on
the upcoming DOJ
consultation be posted on the
TIBC website

PS&J Subcommittee

Information was posted on the
TIBC website

At next PS&J subcommittee
meeting, discuss current
ranking tools used in
determining funding priorities
within the scope of PS&J

PS&J Subcommittee

On agenda for March 2025
PS&J meeting

July 2024

July 2024

Formula funding
methodologies to be explained
by OJS at next subcommittee
meeting.

PS&J Subcommittee, BIA-OJS

On the November 2024 PS&J
Subcommittee agenda.

July 2024

Request for OJS to provide the
Public Safety and Justice
Subcommittee with a citation
of the requirement of at least
21 years of age to become a

PS&J Subcommittee, BIA-OJS

On the November 2024 PS&J
Subcommittee agenda.
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certified officer.

July 2024

Presentation and discussion of
EPA Clean School Bus
Program impact on Indian
Country at next subcommittee
meeting

Transportation Subcommittee
Chairs

On the November 2024
Transportation Subcommittee
agenda.

July 2024

Request that Indian Affairs
continue to educate Congress
and White House Council on
Native American Affairs
(WHCNAA) on existing
negotiated IDC rates by Tribal
Nations, and that those
negotiated rates be applied
across all applicable agencies.

Indian Affairs- BIA

July 2024

Standing request that Indian
Affairs provide updates and
analysis on carry-over and
expiring funds at the Summer
TIBC meetings and a follow
up report in the subsequent
Fall TIBC

Budget subcommittee, BIA

July 2024

Request for the Division of
Realty and Estate Services to
attend the TIBC Land, Water,
and Natural Resources
Subcommittee Meeting in
November 2024 to discuss
Succession Planning on
agricultural land use leasing.

Land, Water, & Natural
Resources subcommittee,
Division of Realty and Estate
Services

On the November 2024
LW&NR Subcommittee
agenda.
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July 2024

Request to draft a
Memorandum of
Understanding between
Co-Management and
Co-Stewardship agreements
between Tribal Nations and the
US Fish & Wildlife Service,
the U.S. Park Service, and the
Bureau of Land Management —
the MOU shall reference
appropriate provisions within
Executive Order 14112 such as
but not limited to Sec.5; and
that the MOU requires
equitable funding for all tribal
co-management and
co-stewardship programs.

Land, Water, & Natural
Resources subcommittee,
USFWS, NPS, BLM, BIA

July 2024

Requesting BOEM to find
direct funding for Tribes to
select their contractors instead
of BOEM. If this is
unattainable, then can BOEM
expand the scope of the
affected area to incorporate
more Tribal concerns;
Expressed concerns related to
BOEM'’s processes.

Land, Water, & Natural
Resources subcommittee,
BOEM

July 2024

Request BIE provide an
updated explanation on the
funding of new facilities
construction, including the
detailed identification of
needs: i.e. remodeling,

Education Subcommittee, BIE
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replacement schools, teacher
housing. This should include
data on schools in poor
condition and provide an
update on the ages of all school
buildings.

July 2024

Link Contract Support Costs
conversations with Tribal
Grand Support Costs,
including for Mandatory
Appropriations and updated
formulas. Outline next steps
recommendations to revise the
Tribal Grant Support Costs
distribution formula at the next
meeting.

Education Subcommittee

July 2024

Request BIE share details of
the refined ranking tool for
Tribal Priority Allocations

Education Subcommittee, BIE

July 2024

Continue to work toward
defining full funding for Indian
Education.

Education Subcommittee

July 2024

Request BIE IT funds to be
allocated to tribally controlled
schools, and request
clarification on purposes of the
line item

Education Subcommittee, BIE

July 2024

Request BIE share the
methodology for calculating
full funding for the JOM
Benchmark Report at the next
TIBC meeting.

Education Subcommittee, BIE
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July 2024

Request the consideration of
CTE in funding weight
distributions

Education subcommittee

July 2024

The education subcommittee
resolves to provide parity for
SIPI with Haskell Indian
Nations University, as outlined
by Delegate Shije and
supported by the All Pueblos
Governors Council

Education subcommittee

July 2024

Request for an education
subcommittee workgroup
meeting during the 2024 NIEA
Convention in Palm Springs,
CA

Education Subcommittee,
NIEA

TIBC Education Subcommittee
Field Session was held on
October 9, 2024 during the

NIEA Annual Convention in
Palm Springs, CA.

July 2024

Motion approved to appoint
Jacque Hostler-Carmesin as
voting member of the
Transportation subcommittee
as a replacement for Misty
Rickwal.

TIBC

TIBC Directory has been
updated to reflect this.

July 2024

A motion was passed to
appoint in total six voting
subcommittee members to the
Economic Subcommittee as
follows: Dillon Shije, Manuel
Heart, Karen Linnell, Herminia
Frias, Otto Tso and Nathan
Notah. The economic
subcommittee tribal co-chairs
are Courtney Two Lance and
Kitcki Carroll and federal
co-chair Onna LeBeau.

TIBC

TIBC Directory has been
updated to reflect this.
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July 2024

Motion approved to adopt
TIBC Resolution
#TIBC-24-002, Request the
Administration to create a line
item that would provide at
least 893 million annually to
fund School Resource Officers
at every BIE-funded schooll.

TIBC

March 2024

March 2024

Motion approved to establish
PS&J working group to meet
with the Deputy Bureau
Director and OJS to discuss
lowering the minimum hiring
age of Police officers from 21
to 18.

PS&J Subcommittee, BIA-OJS

On the July 2024 PS&J
Subcommittee agenda.

March 2024

Conservation Law
Enforcement Officers (CLEO)
discussion be added to next
subcommittee meeting.

PJ&J subcommittee co-chairs

Moved to the November 2024
PS&J subcommittee meeting.

March 2024

Transportation subcommittee
to hold a field working session
before the July TIBC Meeting

to focus on:
a. Funding Formula

Education
b. BIA ROW process
c. Potential solutions for
funding issues.

BIA-DOT, Transportation
subcommittee

Field Working session was
held in Albuquerque, NM on
July 11, 2012 in the BIA
Region Office Bldg.
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March 2024 Motion approved to draft a NCAI Technical Staff with A draft resolution was drafted
resolution to recommend to the | approval by the TIBC body. for TIBC body to approve
administration to include in the during the July 2024 meeting.
President’s budget to Congress
to move water settlement
monies into mandatory funding
March 2024 Motion to add to the full TIBC Full TIBC body On the July 2024 Data
agenda a discussion regarding Management subcommittee
the development of a process agenda
evaluating the possibility of
creating and housing a
database within the data
management subcommittee to
collect and protect tribal data
March 2024 Invite Freedom of Information Data Management FOIA officer unavailable to
Act Officer (FOIA) to future Subcommittee attend July 2024 meeting,
TIBC Meeting tentatively scheduled for Fall
2024 meeting.
March 2024 Offshore Wind Energy - LW&NR Subcommittee BOEM scheduled to attend
request for information from LW&NR subcommittee, BSEE
Federal Agencies (DOI and is unavailable for July meeting.
DOE) regarding consultation
process
March 2024 Draft a Memorandum of LW&NR Subcommittee On the July LW&NR
Understanding (MOU) Subcommittee agenda.
regarding the transition from
Co-Stewardship to
Co-Management.
March 2024 Add grazing and fire issues to LW&NR subcommittee On the July LW&NR
the upcoming Land, Water, and co-chairs Subcommittee agenda.
Natural Resources
Subcommittee
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March 2024 Motion for TIBC to make a TIBC Full Body Included in the TIBC FY26
programmatic request for 93 Budget Recommendations
million dollars for SROs -
School Resource Officers and
all funded amounts.
March 2024 Motion made to request that Full TIBC Body, BIE Full funding calculation
the Education Subcommittee needed for JOM estimated
request for the Johnson O’ student enrolment
Malley program be forward
funded for FY2026 based
budget requests be calculated
at fully funded levels in
anticipation of increased
student enrollment.
March 2024 Draft a letter of support to the Education subcommittee, Draft LOS to be considered by
BIE for the competitive grant NCALI technical staff Education subcommittee for
for state assessments. Full TIBC approval at the July
2024 meeting.
March 2024 Request made for BIA, BIE Update will be included in the
documentation that clarifies BIE update during the July
which regions were consulted 2024 Education Subcommittee
in the development of the BIE meeting
funding formula.
March 2024 Derick Leslie officially Full TIBC Body Derick Leslie was appointed to
instated as a voting member of the education subcommittee
the TIBC Education during the Fall 2022 TIBC
Subcommittee meeting and required action to
increase the subcommittee
voting members to include this
appointment.
November 2023
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November 2023 Recommendation that TIBC Co-Chairs, NCAI BIA, AS-IA | March 2024 meeting agenda
meeting be increased to five has been revised to 5 days.
meeting days, the increase
would allow subcommittee’s
more time to discuss issues
before the Full TIBC meeting.
November 2023 TIBC election for 1 of 3 TIBC full membership W. Ron Allen was elected by
Co-chair positions. majority vote. Each subsequent
Fall meeting will hold an
election for a single co-chair
position until 2026. After 2026
election, an election will be
held at the conclusion of each
co-chairs 3 vear term.
November 2023 Motion approved requesting BIA-OJS
BIA-OJS hold orientation
webinars sessions covering
P.L. 93-638 and
Self-Governance Programs
before the 2024 Spring TIBC
meeting.
November 2023 Motion approved to support Tribal Co-Chairs
the "Public Safety in Indian
Country" provisions within the
August 2023 DOI-STAC
Policy Recommendations.
November 2023 Motion approved to start PS&J Subcommittee On the March subcommittee

discussions re: amending or
changing 25 U.S.C. § 5325
(a)(1) Secretarial Amount;
specifically updating the
baseline funding provisions
within.

agenda.
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November 2023

Motion approved to draft a
position statement regarding
the NIBRS Report, specifically
a vote of “no confidence” in
the database reporting system.

NCAI Technical Staff with
approval by the TIBC body.

A letter was drafted for TIBC
body to adopt position
statement.

November 2023

Motion approved to support
coordination with the Data
Management Subcommittee to
identify metrics and data points
within the PS&J programs to
use for adequate program
funding.

PS&J and Data Management
Subcommittee Co-Chairs

On the March PS&J
Subcommittee agenda.

November 2023

Motion approved requesting
Indian Affairs separate the
Criminal Investigations and
Law Enforcement
sub-activities and list them
individually within the
Greenbook.

AS-IA, BIA

This change was not included
in the FY25 Greenbook.

November 2023

Motion approved to draft and
adopt a resolution requesting
that AI/AN program funding
be held harmless with regards
to reductions in funding within
any future Executive and
Congressional debt ceiling
limit negotiations.

NCAI Technical Staff with
approval by the TIBC body.

A draft resolution was drafted
for TIBC body to approve
during the March 2024
meeting.

November 2023

Motion approved to draft and
adopt a resolution requesting
the DOI-Indian Affairs
allowance to exceed annual
OMB budget guidance in order

NCAI Technical Staff with
approval by the TIBC body.

A draft resolution was drafted
for TIBC body to approve
during the March 2024
meeting.
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to fulfill its fiduciary trust
obligations to AI/AN’s.

November 2023

Motion approved to draft and
adopt a resolution requesting
continuation of the President's
budget proposal to shift
Contract Support Costs and
Payments for Tribal Leases
from discretionary to current
mandatory funding.

NCAI Technical Staff with
approval by the TIBC body.

A draft resolution was drafted
for TIBC body to approve
during the March 2024
meeting.

November 2023

Motion approved requesting to
the Department of Interior for
equitable funding amounts
needed to implement Joint
Secretarial Order 3403- Joint
Secretarial Order on Fulfilling
the Trust Responsibility to
Indian Tribes in the
Stewardship of Federal Lands
and Waters, for FY 2025 and
subsequent years.

LW&NR Subcommittee

On the March LW&NR
subcommittee agenda.

November 2023

Motion approved to authorize
three types of work sessions/
meetings to be held between
Bureau of Indian Education
(BIE) and TIBC Education
Subcommittee and to meet
between the November 2023
and March 2024 meetings and
to report back during the
March 2024 meeting.

BIE, Education Subcommittee
work group

A hybrid work session was
held on February 14™ 2024
between BIE, OBPM, and
DFMC.

November 2023

Motion approved requesting
Bureau of Indian Affairs -

BIA-DOT, Transportation
subcommittee

On the March Transportation
subcommittee agenda.
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Division of Transportation to
work with the TIBC
Transportation Subcommittee
to hold three regional working
sessions, and to report these
findings back to the
transportation subcommittee a
future TIBC meeting.
November 2023 Recommendation made from Data Management On the March Data
within the subcommittee to subcommittee Management Subcommittee
include a Tribal Data Advisory agenda.
Group Update, as a standing
agenda item and designates
Veronica Lane, Chief Data
Officer, Office of Budget and
Performance Management
(OBPM) to provide those
updates to the subcommittee.
August 2023
August 2023 Upcoming Meetings and Co-chairs, NCAI, BIA, AS-IA | Spring 2024 meeting.
Information Date: March 18-21, 2024.
Location: TBD-Washington,
DC.
Summer 2024 meeting.
Date: July 29-Aug. 1, 2024.
Location: Pala, CA.
Fall 2024 meeting.
Date: October 28-31, 2024.
Location: TBD-Washington,
DC.
August 2023 Send a letter to the House and | NCAI Technical Staff with A letter was sent to House and

Senate to support a request to

approval by the TIBC body.

Senate Leadership and
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Congress to fully fund BIA Appropriations Leadership on
Road Maintenance at fiscal Oct. 18, 2023.
year 2024 authorized level.
August 2023 Send a letter to House and NCALI Technical Staff with A letter was sent to House and

Senate to support a request to
Congress to fund BIE ISEP at
$950 Million for fiscal year
2024

approval by the TIBC body.

Senate Leadership and
Appropriations Leadership on
Oct. 18, 2023.




TRIBAL/INTERIOR BUDGET COUNCIL

PROTOCOL
Approved by Tribal Representatives on: 11/05/21

Mission: To provide a forum and process, consistent with the Indian Self-Determination and
Education Assistance Act, Section 450 a-1 and Executive Order #13175 and Department of the
Interior’s (DOI or Department) Government to Government policy, whereby Tribes and the
Department work together to develop policy and budgets that promote:

1)
2)

DOl to fulfill its Trust responsibilities and Treaty obligations; and

the fulfillment of Tribes’ inherent sovereign rights of self-determination, self-governance,
and self-sufficiency, as well as securing levels of funding necessary to strengthen Tribal
governmental capacity to serve their Tribal citizens and communities.

Intr

ion

The Tribal/Interior Budget Council (TIBC) is established to provide a forum for the
Tribes and Tribal organizations to work with DOI officials in the formulation of the
Indian Affairs annual budget requests and performance plans in the spirit of the
President’s Government-to-Government consultation and collaboration policy.

Purpose

Tribal representatives will advise and make recommendations to DOI and Indian
Affairs on:

a. development of Indian Programs within DOI and Indian Affairs (IA) budget requests

relative to the priority needs of Indian Country and the Department, Tribal
governments, and individual American Indian and Alaska Native (Al/AN)
beneficiaries;

strategic planning and data collection processes and systems to justify budget
increases to meet Federal treaty and trust obligations and fully fund budget
priorities;

budget formulation, fund distribution, program management, and statutory and
regulatory reporting requirements, including Government Performance and Results
Act(GPRA) and Program Assessments as they apply to the federal and Tribal
systems;

policy and performance measure changes that improve the budgeting policy forthe
long-term, including development of standards and criteria for GPRA and Program
Assessments and the DOI Strategic Plan measures;

establishment of meaningful and effective relations and communication with all
Federal officials that influence the Indian Affairs and their respective budgets,
including the Office of Management and Budget (OMB) and the White House;
and

assist in facilitation with other federal agencies to ensure a coordinated budget
strategy for Tribal programs.

This protocol document provides the formal framework for TIBC meetings, activities,
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and actions and for any subgroup(s) authorized to perform activities as authorized
by these TIBC protocols and policy.

. Membership

Membership on the TIBC includes the following (or the equivalent thereof):

a. Indian Affairs Representatives:
1. Assistant Secretary - Indian Affairs (AS/IA)

i. Principal Deputy Assistant Secretary

ii. Deputy Assistant Secretary-Management
a. Chief Financial Officer
b. Associate Chief Information Officer — Indian Affairs
c. Director, Office of Budget and performance Management
d. Director, Office of Facilities, Property, and Safety

Management

iii. Deputy Assistant Secretary-Policy and Economic Development
a. Director, Office of Indian Energy and Economic Development
b. Director, Office of Self Governance

iv. Director, Bureau of Indian Affairs
a. Deputy Bureau Director, Field Operations
b. Deputy Bureau Director, Indian Services
c. Deputy Bureau Director, Justice Services
d. Deputy Bureau Director, Trust Services
e. Regional Directors

v. Director, Bureau of Indian Education

a. Deputy Bureau Director, School Operations

b. Chief Academic Officer

c. Associate Deputy Director Division of Performance and

Accountability

d. Associate Deputy Director Bureau Operated Schools

e. Assaciate Deputy Director Navajo Schools

f. Associate Deputy Director Tribally Controlled Schools
vi. Bureau of Trust Funds Administration Representatives

a. Director

b. Principal Deputy Bureau Director

c. Budget Officer

b. White House Representatives
1. Office of Intergovernmental Affairs
2. Office of Management and Budget
3. Executive Director of the White House Council on Native American Affairs, or
equivalent

c. Tribal representatives:

1. Twenty-four elected or appointed Tribal officials will be nominated and selected
to serve on the TIBC, two from each of the 12 BIA Regions. Tribal officials may
formally designate a non-elected representative by written notification.

2. Selection criteria: Each Region will establish a transparent process to
nominate and select two Tribal officials to serve on the TIBC and athird
Tribal official to serve as an alternate. These three names will be
forwarded to the Regional Director. The Regional Director may help
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d.

facilitate the nomination process. Each region should ensure that all
Tribes have an opportunity to provide input on the nomination and
selection process.

TIBC Leadership:

1. There shall be three Tribal Co-Chairs who shall be elected by a vote of the
Tribal representatives of the TIBC. The Chairs shall be elected in a manner
that is representative of direct service, self-governance, and contracting Tribes.

2. The Tribal Co-Chairs shall serve three-year terms. If a sitting Tribal Co-Chair is
unable to continue to serve in that capacity for any reason, or is unable to meet
the attendance requirements of the TIBC, appointment by the Tribal
representatives of TIBC of a Tribal Co-Chair to complete the current term can
be held at any other full TIBC meeting and may be decided by a majority vote
of the Tribal representatives. The Tribal Co-Chairs may serve multiple
consecutive terms.

3. So that Tribal Co-Chair terms are staggered by one year, the first election of
the Tribal Co-Chairs will elect one Tribal Co-Chair for a term of one year, one
Tribal Co-Chair for a term of two years, and one chair for a term of three years.
After this initial election, Tribal Co-Chairs will serve three-year terms, subject to
11(d)(2) above.

4. The Assistant Secretary — Indian Affairs serves as the federal Co-Chair and
the Principal Deputy Assistant Secretary will serve in the Assistant Secretary’s
absence. The AS/IA may delegate his/her duties to another senior DOI/BIA
official.

Length of Service

a.

Tribal representatives are appointed for three-year terms. Tribal representatives may
be appointed for multiple terms. In the event that a TIBC representative can no longer
serve on the TIBC, or cannot meet attendance requirements, the BIA Regional
Director shall—in consultation with Tribes in their Region—appoint a new Tribal
representative to complete the current term.

Responsibilities

a.

The Tribal representatives from each region will advocate on behalf of Tribes in
their region.

Tribal representatives serving on the TIBC and officials from the Indian Affairs
regional offices are responsible for coordinatinginput from Tribal leaders within their
respective Regions, as well as providing a report of recommendations and actions
to their respective region’s Tribes and ensuring thorough communication about the
activities and actions of TIBC.

Tribal representatives, NCAI and BIA Regional directors should work together to
ensure that Tribal representatives have an opportunity to present updates to
relevant intertribal gatherings in their region prior to and at the end of the budget
formulation process.

DOI Indian Affairs staff members serving on the TIBC are responsible for
facilitating the active participation of Tribal representatives inthe formulation of
the Indian Affairs budget request and annual performance plan.

DOI Indian Affairs is responsible for working with TIBC Tribal representatives
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prior to the budget formulation season to secure a calendar hold on the
appropriate DOI and OMB officials’ calendars to attend the spring TIBC
meeting.

f. DOI Indian Affairs will develop a draft agenda in consultation with the Tribal Co-
Chairs and send it to Tribal representatives no later than 30 calendar days before
the meeting.

g. The TIBC Co-Chairs will moderate TIBC meetings and ensure TIBC objectives
are acted upon.

h. TIBC Tribal representatives should make every effort to participate in all in-person
and webinar/phone TIBC meetings. Each Representative can backfill their
participation at in-person/remote TIBC meetings with their alternate Representative
once per budget formulation cycle (except in extenuating circumstances conveyed
to and approved by the TIBC co-chairs). If a Tribal Representative is unable to
meet their attendance obligation, the TIBC Co-Chairs will ask the BIA Regional
Director to consult with Tribes in their region to designate a different TIBC Tribal
representative. Before action to replace a TIBC member is taken, TIBC Tribal Co-
Chairs will attempt to make direct contact with the member. This attendance
standard will ensure that Tribal representatives at each meeting are up-to-date and
actively engaged in the work of the TIBC.

i. TIBC shall identify its representative who shall testify before any Congressional
Committee for TIBC-related invitations.

VL. Meetings

a. TIBC will meet for official business at least three times per year: once in the
Spring, once in the Summer, and once in the Fall.

b. TIBC meeting dates, time, agenda topics, federal participants, and location will be
decided at a previous meeting of the TIBC.

c. TIBC meetings will be held over 2-3 consecutive days unless otherwise agreed
and are open to the public. However, only TIBC members are eligible to bring
motions and vote.

d. Seating at TIBC meetings shall be designated by the TIBC Co-Chairs. All Tribal
leaders are welcome to attend any Tribal Caucus and speak by request to and
approval by the Co-Chairs.

e. Any Co-Chair may recognize non-TIBC members in discussions at meetings.
However, priority shall be given to TIBC members before a non-member is giventhe
opportunity to discuss the issue.

f. Regular meetings (see “Meetings” VI(a)) may be conducted via video or
telephone conference.

g. Special meetings may be called by the Co-Chairs with advance notice to all
representatives. These meetings may be conducted via video or telephone
conference.

h. The TIBC members shall be supported with sufficient resources to enable them to
fulfill the purposes of this council.

i. TIBC members shall be prepared to take action on business brought before TIBC
during each meeting.
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j. TIBC Tribal representatives will be reimbursed through their BIA regional
office in a manner that is acceptable to the TIBC Tribal representative.

k. The TIBC budget will be reviewed and approved by the TIBC annually.

VI, Quorum and Voting

a. A quorum will be met by:

1. Three-fourths (18) majority of the voting Tribal representatives (24); or

2. Three-fourths (9) of Tribal regions representing BIA regions (12).

3. Inthe absence of a quorum, a working meeting will be held with noformal
actions.

b. Voting is limited to Tribal representatives or their designee of the TIBC.

c. A vote requires a simple majority of TIBC representatives present to pass.

VI Sub-Committees
a. Purpose.

1. Sub-Committees convene TIBC representatives, participants, and Federal
reps to engage in more extensive detail on budgets and budget policy and
provide recommendations and supporting data to the full TIBC membership.

b. Establishment.

1. The TIBC may establish Sub-Committees to review, investigate, and/or
evaluate issue(s) of importance and provide recommendations to the TIBC.

2. The TIBC must establish a clear mission, purpose and objectives and/or tasks
forthe Sub-Committee(s).

3. The number of Sub-Committee voting members and chair(s) are determined by
the full TIBC by vote.

4. The Chair(s) of each Sub-Committee serve in a non-voting role within the Sub-
Committee they chair, except in the event of a vote that requires a tiebreaker.

5. Sub-Committees are intended to operate for a duration specified by the TIBC at
the Sub-Committee’s inception. A Sub-Committee’s term, however, may be
extended by a majority vote of the TIBC. If no extension is granted the Sub-
Committee will be dissolved.

6. Standing Sub-Committees may be established to address long-term or
continuing issues for the TIBC. A standing Sub-Committee’s continuation
must be agreed to annually at the first National Budget Meeting of the
calendar year.

7. The TIBC may dissolve Sub-Committees by a simple majority of TIBC
representatives present when a quorum has been met (See Section VI
“Quorum and Voting”).

c. Responsibilities.

1. Each Sub-Committee will present to the full TIBC only when there are
specific decision items that require consideration by the full body.

2. Inthe event that a Sub-Committee has decision items to present, each
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recommendation shall be discussed individually by the TIBC and only
adopted after a motion is made and seconded and approved by the TIBC.

All members of the TIBC shall receive written notice of Sub-Committee
meetings in advance and be provided the opportunity to participate
telephonically.

Indian Affairs officials will assist TIBC Co-Chairs and Sub-Committee chair(s)
in inviting and securing participation of appropriate federal officials both within
DOI as well as in other federal agencies.

Sub-Committee chair(s) will be responsible for working with the full TIBC to fill
vacant positions on Sub-Committee. The TIBC will approve any proposed
changes to Sub-Committee membership at the next meeting. However,
proposed new members may participate in Sub-Committee meetings in a non-
voting capacity until their official membership is approved.

TIBC Tribal Sub-Committee members should make every effort to participate in
all in-person and webinar/phone Sub-Committee meetings. Each representative
can backfill their participation at in-person/remote TIBC meetings with their
alternate representative once per budget formulation cycle (except in extenuating
circumstances conveyed to and approved by the Sub-Committee co-chair). If a
Tribal Sub-Committee member is unable to meet their attendance obligation, the
Sub-Committee chair(s) will work with the TIBC Co-Chairs to identify and
designate a replacement member. Before action to replace a TIBC Sub-
Committee member is taken, the TIBC Sub-Committee chair(s) will attempt to
make direct contact with the member. This attendance standard will ensure that
representatives at each meeting are up-to-date and actively engaged in the work
of the Sub-Committee.

Each Sub-Committee leader will designate a single individual, either a
technical advisor or other staff assistant, to act as the logistical lead
responsible for the following Sub-Committee operations:

i. working with the Sub-Committee chair(s) to schedule meetings;
ii. tracking meeting topics, discussion, outcomes, and follow up;
iii. working with the chair(s) to draft meeting agendas and circulate them to Sub-
Committee membership at least one week in advance of meetings;
iv. tracking Sub-Committee membership, attendance, and managing a
process to on-board new members;
v. working with the Sub-Committee chair(s) to draft talking points,
meeting minutes, and other relevant documents; and
vi. ensuring the availability of relevant printed materials for each
meeting (agenda, presentations, past meeting notes, etc.).

d. Sub-Committee Quorum and Voting.

1.

A quorum shall be established when a simple majority of Sub-committee
voting members are present.

Sub-committee meetings will be open to attendance and participation by
the full TIBC membership.

A motion can be brought by a member of the Sub-committee and an
affirmative vote will be a simple majority of the voting membership.

Sub-Committees may include technical staff or other non-TIBC members
as required to fulfill the intent of the subgroup.
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5. Sub-Committee meetings are open to all TIBC members.

IX. Conflicts of Interest

a. TIBC Tribal representatives will speak on issues for the general benefit of
Indian Country. It is assumed that Tribal TIBC representatives will speak from
the experience of their Tribes for the benefit of Indian Country in general and
that no conflict of interest with any other Tribe occurs when a member speaks
about any Tribal issues in their particular Region.

b. TIBC members will not present proposals that will create an unfair advantage over
any other TIBC member or Tribe for the individual person, his/her personal office,
or his/her Tribe in the budget process.

a. lItis the responsibility of Indian Affairs to ensure that accurate records of meeting
actions are recorded and summarized as the minutes to be approved by the full
TIBC. The written record shall at a minimum be a summary of issues and topics
discussed and action(s) taken and not the discussion surrounding the action.

b. Action items will be developed and provided to the TIBC representatives no later
than 21 calendar days after the meeting. Indian Affairs will provide a progress
report on action(s) taken at subsequent TIBC meetings.

c. Indian Affairs is responsible for tracking the following information from Tribes every
year:
1. Each region’s two TIBC representatives and alternates
2. Each region’s technical support staff (if any).

d. Tribal representatives may be asked to follow up on specific action(s) on avoluntary
basis.

e. Information regarding TIBC meetings, activities, and actions shall be posted onthe
Indian Affairs website.

XI. Protocol Duration:
This Protocol will be reviewed every six years from the date of adoption.

XII. Adoption and Amendments:

This protocol document may be adopted, amended, or terminated per the voting
procedure.

The date of adoption and all subsequent amendment dates shall be recorded following this
section.
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Adopted

The TIBC Protocol was amended during the November 2-5, 2021 TIBC meeting and
adopted on November 5, 2021 with a quorum present.

W Foo (2

Tribal Co-Chad
W. Ron Allen, Jamestown S’Klallam Tribe

TribayCo-Chair
Rick Harrison, Chickaloon Native Village

Tribal Co-Chair

Assistant Secretary Indian Affairs
Federal Co-Chair

Office of Special Trustee
Federal Co-Chair
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